
June 24,2004 

Docket Control 
Arizona Corporation Commission 
1200 W. Washington 
Phoenix, Arizona 85007 

RE: 
G-0 1032A-02-0598, Docket No. E-01933A-02-0914, Docket No. E-01032C-02-0914, Docket 

Compliance Filing, Decision No. 66028, Docket No. E-01032C-00-075 1, Docket No. 

NO. G-0 1032A-02-0914. 

Docket Control, 

Decision No. 66028 requires UniSource Energy to “file copies of the franchises for its 
proposed operating company subsidiaries, ElecCo and GasCo, withn 365 days of the 
Commission’s Decision in this proceeding”. This filing responds to that requirement. 

The enclosed Nogales franchises have been approved by the City Council and agreed to by 
Unisource. These franchises will be placed on the September 7,2004 ballot for public approval. 

Please find enclosed one original and seventeen copies. If you have any questions, please call 
me at 520-745-3432. 
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ELECTRIC DISTRIBUTION AND TRANSMISSION FRANCHISE 

A FRANCHISE TO TUCSON ELECTRIC POWER COMPANY, AN ARIZONA 
CORPORATION, ITS SUCCESSORS AND ASSIGNS, GRANTING THE RIGHT, 
PRIVILEGE, AND FRANCHISE TO CONSTRUCT, MAINTAIN, AND OPERATE 
UPON, OVER, ALONG, ACROSS, AND UNDER SPECIFICALLY 
ENUMERATED STREETS, AVENUES, ALLEYS, HIGHWAYS, BRIDGES, AND 

LINES, TRANSMISSION, AND DISTRIBUTION SYSTEM AND NECESSARY 
APPURTENANCES FOR THE PURPOSE OF SUPPLYING ELECTRICITY, TO 
THE CITY AND ITS SUCCESSORS, THE INHABITANTS THEREOF, AND 
PERSONS AND CORPORATIONS WITHIN THE LIMITS THEREOF; AND 
PRESCRIBING CERTAIN RIGHTS, DUTIES, TERMS, AND CONDITIONS. 

OTHER RIGHTS-OF-WAY IN THE CITY OF TUCSON, ARIZONA, ELECTRIC 

SECTION 1. DEFINITIONS. 

For the purposes of this Agreement, the following terms, phrases, words, and 

their derivatives shall have the meanings given in this Section. When consistent with 

the context, words used in the present tense include the future, words in the plural 

number include the singular number, and words in the singular number include the 

plural number. The word “shall” is mandatory and “may” is permissive. Words not 

defined in this Section or in A.R.S. $3 40-201, et seq., shall be given their generally 

accepted meaning in the electric utility industry. 

1. “Agreement” means this Franchise Agreement; 

2. “Board” means the Dispute Resolution Board; 

3. “City” means the City of Tucson; 

4. “Committee” means the Utility Planning and Coordinating 

Committee; 

5. ”Company” means Tucson Electric Power Company, a corporation 

organized and existing under and by virtue of the laws of the State of Arizona, its 

successors, and assigns; 
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6. 

7. 

“Council” means the Mayor and Council of the City of Tucson; 

“Electric Service Provider” (ESP) means a company supplying, 

marketing, or brokering at retail any competitive services pursuant to a certificate 

of convenience and necessity; 

8. “Facility” means and includes, but is not limited to, electric works, 

systems, improvements, and equipment of the Company such as electric 

substations, boxes, conduits, transformers, wires, cables (including but not 

limited to fiber optic cable), poles, meters, and all necessary appurtenances 

thereto located within the geographical area as defined in Section 2; 

9. 

10. 

“Member” means a member of the Committee; 

“Right-of-way” means the surface, the air space above the surface 

and the area below the surface of any public streets, roadways, highways, 

avenues, lanes, alleys, courts, places, curbs, sidewalks, public utility easements, 

or other public ways in the City which have been or may hereafter be dedicated 

to or otherwise acquired by the City; and 

11. “Wire” is inclusive of, but not limited to, fiber optic cable, radio 

frequency (RF) cable, and electrical wire or telephoneldata cable. 

SECTION 2. GRANT OF FRANCHISE. 

There is granted to the Company the right, privilege, and franchise to construct, 

maintain, and operate upon, over, along, across, and under the present and future 

Right-of-way of the City an electric transmission and distribution system together with all 

necessary appurtenances for the purpose of supplying electricity to the City, its 

successors, its inhabitants, and all persons and corporations either within or beyond the 
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limits thereof. This grant shall extend to all Right-of-way as is now designated or may 

be designated in the future within the corporate limits of the City and any part thereof or 

as now located or as they may be hereafter altered or extended with the present or 

future limits of the City commonly or officially designated in part as those set forth upon 

the City of Tucson Zoning Maps described in Section 1.3.1 of the City Land Use Code 

as now in effect or hereafter amended. Nothing contained in this Agreement shall be 

construed to authorize the Company to engage in activities other than electric sales and 

transportation for service as established through the franchise to the City. 

SECTION 3. NON-EXCLUSIVITY. 

The right to use and occupy the Right-of-way for the purposes set forth in this 

Agreement is not and shall not be deemed an exclusive franchise. The City reserves 

the right to itself to make or grant a similar use in the Right-of-way to any person, firm, 

or corporation. 

SECTION 4. EFFECTIVE DATE AND DURATION. 

This Agreement shall become effective on April 15.2001, after approval by a 

majority of the qualified electors residing within the corporate limits of the City and 

voting at a municipal election called pursuant to Article 13, § 4 of the Arizona 

Constitution, A.R.S. § 9-501, et seq., and Chapter XVll of the City Charter to be held in 

the City on November 7, 2000, for that purpose and shall continue until April 15,2026. 

The Company shall file with the City, on or before the approval of this Agreement by the 

Council, its written acceptance of all terms, provisions, and conditions of this 

Agreement . 
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SECTION 5. RENEGOTIATION OF TERMS. 

(a) Renegotiation. Five (5) years after the date upon which this Agreement 

becomes effective, or upon assignment of this Agreement pursuant to Section 25, the 

City or Company may request the renegotiation of the terms of the following sections: 9 

(Office), 16 (Utility Planning), 17 (Construction, Maintenance, and Repair of Right-of- 

way), 20 (Permits and Licenses), and 21 (Undergrounding). If the Company refuses to 

enter into negotiations, the City may terminate this Agreement by giving writter notice 

of termination to the Company. If the City terminates this Agreement pursuant to this 

Section, the Agreement ends on the anniversary date immediately subsequent to the 

notice of termination. The renegotiated provisions shall become effective immediately 

upon acceptance by the Company and approval by the Council. 

(b) Impasse. In the event the parties to this Agreement reach an impasse 

after entering into negotiations, the issue may be referred to the Board for resolution. 

The recommendation of the Board is not binding on either party. If either party rejects 

the recommendation of the Board, the City may terminate this Agreement in 

accordance with Subsection (a). 

SECTION 6. GEOGRAPHICAL SCOPE. 

This Agreement shall extend to and include all those specific and particular 

streets, avenues, alleys, highways, bridges, and other Rights-of-way within the limits of 

the City, and any part thereof, either as now located and as they may be hereafter 

located, annexed, altered, or extended within the present or future limits of the City. 
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SECTION 7. THIRD PARTY ACCESS TO COMPANY’S SYSTEM. 

Access Requirements. Except as provided by Subsection (b), entities (a) 

other than the City and Company may occupy or use the Company’s Facilities only if: 

1. the entity obtains the permission of the City and Company and 

pays all appropriate fees to the City; 

2. such use or occupation of the Facilities by the entity does not 

interfere with the Company or City’s use of the Facilities or the use of such 

Facilities by entities holding a valid franchise from the City; 

3. such use or occupation does not endanger public health or safety; 

and 

4. the entity indemnifies and holds the City and Company harmless 

for any such use or occupation and the Company incurs no additional expense in 

connection therewith. 

(b) Access Allowed for Eiectric Service Providers. Subsection (a) does not 

apply to Electric Service Providers holding a valid certificate of convenience and 

necessity from the Arizona Corporation Commission and who use the Company’s 

distribution system to deliver electricity to customers in the City. 

SECTION 8. COMPANY STOCK. 

The Company, or any entity holding this Agreement or doing any business 

hereunder, shall not issue any of its corporate stock on account of this grant. Any 

violation of the terms of this Section shall, at the option of the City and upon the 

passage of appropriate ordinance by the Council, operate as a forfeiture of this grant. 
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SECTION 9. OFFICE LOCATION AND SERVICE RESPONSE. 

The Company shall maintain an office within the corporate limits of the City, 

provide a toll free telephone number, and shall provide prompt, reasonable responses 

to customers’ service requests. The office must be sufficient in size and staffing to 

serve the needs of its customers throughout its service territory. The Company shall 

provide a 24-hour toll free telephone number for emergency use that is available seven 

(7) days a week. 

SECTION 10. FRANCHISE FEE. 

(a) Imposition of Fee. The Company agrees to pay the City a fee based upon 

the delivery of electricity to all customers within the present or any future corporate 

limits of the City and upon the delivery of electricity consumed by the City outside of its 

corporate limits. Subject to subsection (b), the structure of such fee is to be determined 

in accordance with Exhibit “A”. The Company may credit against the fee the net write- 

off for uncollectible accounts and corrections of bills. Such payments are due and 

payable in quarterly installments to the City within thirty (30) days after the end of each 

quarterly period. The first payment made under this Subsection shall be due thirty (30) 

days after June 30.2001. 

(b) Revision of Fee. It is the intent of the parties that the fee imposed by 

Subsection (a) generates revenues in an amount no less than two and one quarter 

percent (2.25%) of the gross revenues (after adjustment for the net write-off of 

uncollectible accounts and correction of bills) of the sale and delivery of electricity from 

all sources within the corporate limits of the City and of the gross revenues of the sale 

and delivery of electricity from all sources consumed by the City outside of its corporate 
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limits (hereafter referred to at the "Intended Revenue Amount"). If, during any three (3) 

year time period in which this Agreement is in effect, the average amount of revenues 

generated by the fee imposed by Subsection (a) is less than ninety percent (90%) of 

what the Intended Revenue Amount would have been in the first year of the time 

period, then this Section and Exhibit " A  shall be renegotiated. This Section and Exhibit 

" A  shall be modified so that the revenues generated by such Exhibit are at least equal 

to the average of what the Intended Revenue Amount would have been during that time 

period. 

(c) Public Benefits Fee. 

(1) Imposition of Fee. Of the total revenues received by the City from 

the fee imposed by Subsection (a), one-ninth (119) of such revenues may be 

used in accordance with Paragraph (2). 

(2) Use of Fee. The revenues described in Paragraph (1) may be 

appropriated by the Council to be used as follows: 

(A) Low Income Assistance. To fund low-income energy 

assistance programs such as weatherization, residential lifeline service, 

senior discount, bill assistance, and rate discount programs. 

(8) Undergrounding. To pay the City's share of electric 

transmission and distribution line undergrounding expenses incurred 

under Section 21, 

(C) Renewable Energy Incentives. To fund programs designed 

to encourage the use of renewable energy. 
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(d) Lien. For the purpose of securing to the City the payments required to be 

made under this Section, the City shall have a lien and the same shall be charged upon 

all the property, estate, and effects of the Company in any form, real, personal, or 

mixed. The City may enforce this lien by civil action in a court of competent jurisdiction, 

but such lien shall be subordinate to any mortgages or deeds of trust securing any bona 

fide indebtedness. 

SECTION 11. FRANCHISE AGREEMENT NOT IN LIEU OF OTHER FEES OR 

TAXES; TREATMENT OF PUBLIC UTILITY EASEMENTS. 

(a) In General. The fee payments required by Section 10 and any other fees 

required to be paid under this Agreement shall not exempt the Company from the 

payment of any other license fee, permit fee, tax of any nature, or charge on the 

business, occupation, property, or income of the Company that may be imposed by the 

City except as may otherwise may be provided in the ordinance imposing such other 

license fee, tax, or other charge. This section shall be interpreted as requiring the 

Company to obtain a permit for construction only as required by the City Charter, Code, 

or ordinance. 

(b) Public Utility Easements. The City may not impose any additional fees for 

the Company’s use of public utility easements because of such easements being a part 

of the Right-of-way under this Agreement. 

SECTION 12. INFORMATION REQUIREMENTS; AUDITS; BILLING. 

(a) Existing and Future Infrastructure. The Company shall provide to the City, 

within one (1) year following the effective date of this Agreement, a map of all Company 

Facilities and all other significant features located within the Right-of-way. This map 
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must be in an electronic format. Upon completion of new or relocation construction of 

any underground Facilities in the Right-of-way, the Company shall, within sixty (60) 

days after the date of completion, provide the City with installation records showing the 

location of the underground and above ground Facilities in an electronic format. 

(b) Transaction Data. The Company shall provide to the City Director of 

Operations or the Director’s designee, on a quarterly basis, a list of each customer 

class and rate code as categorized by the Company for customers taking service within 

the corporate limits of the City. The Company shall provide, on a quarterly basis, 

monthly and total sales for each customer class by rate code with each fee payment. 

Breakdown of data shall be by (1) monthly volumetric usage by customer class and rate 

code, (2) details of any exemptions, (3) supporting worksheets, and (4) a count of 

customers, by customer class, who have switched to direct access. If requested by the 

City, the Company shall provide the City with data broken down into (1) the number of 

customers by class and rate code, (2) gross Company revenue by customer class and 

rate code, and (3) monthly demand data by customer class and rate code. The City 

may not request such data more than once every twelve (12) months. 

(c) Audit Requirements. 

1. Record Requirements. The Company shall keep and maintain 

complete and accurate books and records of its business and operations for the 

purpose of insuring compliance with this Agreement. 

2. Inspection of Records. For the purpose of verifying the data 

provided pursuant to Subsection (c)(l) above, all records of the Company used 

in compiling such data shall, at the close of each quarterly period, be open for 
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inspection of such officer, persons, or persons as may be appointed for that 

purpose by the City. The City may audit the Company accounts relating to 

delivery of electricity to its customers within the corporate limits of the City and to 

the City outside its corporate limits, gross revenues, and property subject to 

taxation by the City for the purpose of verifying the distribution of such property 

by taxing districts and confer with the Company regarding any alleged or 

reported discrepancies or irregularities in Company procedures or activities 

relating to data submitted pursuant to this Section. The Company shall provide 

responses to inquiries made by the City within a reasonable amount of time. 

(d) Information Required by Other Regulatory Agencies. The City may request in 

writing, copies of any and all reports, data, and any other type of information which the 

Company is required to submit to any other governmental or quasi-governmental body, 

including, but not limited to, the United States of America, the Federal Energy 

Regulatory Commission, the State of Arizona, and the Arizona Corporation 

Commission. Reports, data, and any other types of information filed confidentially and 

not available to the public do not have to be submitted to the City. 

(e) City Energy Usage. The Company shall provide to the City all information it 

maintains with respect to energy usage by the City at each location in which electricity 

is delivered to a City owned or maintained location. Such information may be 

requested only once every twelve (12) months and shall be provided at the cost set by 

the Company’s billing tariff as approved by the Arizona Corporation Commission. 

(f) Revisions of Standards. The City, due to regulatory and technological 

developments, may revise the standards set by this Section. 
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SECTION 13. RELIABILITY OF UTILITY SERVICE. 

(a) Service Outage Map. On an annual basis, the Company shall provide to 

the City a report of all service outages that last for longer than one (1) hour, technical 

upgrades made to its distribution system, and efforts made to improve the reliability of 

the distribution system. 

(b) Reporting and Access. The Company shall report in advance to the City 

any plans to include technological advances relating to communications systems, such 

as fiber optics, which may utilize Facilities already in place for the transmission of 

communication signals, which Facilities may be installed by the Company for its use, 

the use of the City, or for use of others as the Company may license. The City may use 

said Facilities if it reaches a prior agreement with the Company regarding consideration 

for the use of said Facilities. In no event shall the City's use impair the Company's 

ability to use its own Facilities. Upon request of the City, the Company will provide a 

detailed report for the use of such communications systems subject to protecting 

confidential information. Nothing contained herein shall be construed to authorize the 

Company to engage in communications activities for sale or lease nor shall this 

Agreement be construed as a franchise or license for said telecommunications activities 

within the City. 

SECTION 14. EMERGENCY PROCEDURES. 

(a) Company Equipment and Staff Requirements. The Company shall 

maintain equipment and staff capable of providing timely emergency repairs and 

restoration of service in case of power outages and other events which may present a 

danger to public safety or health. 
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(b) Joint Emergency Procedures. The Company shall cooperate with the City 

in developing joint standard operating procedures for emergencies requiring the 

response of City deparlments, such as Police and Fire, and the Company. 

SECTION 15. INTERCONNECTIONS. 

The Company shall provide information to its customers necessary for 

interconnection of distributed generation with its distribution system. The Company 

must allow such connections to its distribution system. The Company shall not impose 

any requirements, standards, or tests on any grid-interconnected system exceeding 

applicable regulatory standards. 

SECTION 16. UTILITY PLANNING AND COORDINATION COMMITTEE. 

(a) Establishment. There shall be established a Utility Planning and 

Coordination Committee composed of appropriate personnel of the Company to be 

designated by the Company, and the City Engineer, the City Planning Director, or their 

designee, and any other appropriately qualified personnel of the City which may be 

designated by the City. Membership on the Committee may also include 

representatives from any other utility or governmental agency providing utility service 

deemed by the City to be appropriate for fulfilling the Committee's duties and purposes. 

Such other utilities or governments providing utility service shall be participating 

Members in all respects except for participation in the official reports and 

recommendations of the Committee under this Agreement as described in Subsection 

(b). 

(b) Reports. The Committee shall submit to the Council such official reports 

and recommendations as are specifically provided for in this Section and such other 

12 



reports and recommendations as the City and Company may from time to time mutually 

determine to be appropriate. Any such official report or recommendation shall be by 

mutual agreement of both the City's and Company's representatives on the Committee. 

In the absence of mutual agreement, the Committee may submit for the consideration 

of the Council a summary report setting forth the various views of the Members relative 

to the particular matter, but such summary report shall not have the weight of an official 

report or recommendation of the Committee as a whole. 

(c) Purposes. The purposes of the Committee shall be to: 

1. provide coordination between the Company and the City in the 

expansion, maintenance, or relocation of the utility system of any of the 

Members and other existing or permitted activities within or uses of the City's 

Right-of-way. 

2. insure that long-range planning of the Members and the City on the 

extension of utility services maximizes the efficient and orderly expansion of the 

utility system and minimizes the impact upon the infrastructure of other users of 

the Right-of-way. 

3. insure that the Members' and the City's utility systems are 

expanded and modified in the public interest, avoiding undue cost burdens upon 

customers and taxpayers, that such expansions and modifications are 

coordinated in a manner to avoid arbitrary or reasonably avoidable interference 

with the City's planned uses of its Right-of-way, or with utility systems of others, 

and that environmental consequences have been considered. 
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4. minimize costs associated with growth or changes to the Members’ 

utility systems and the City’s infrastructure occasioned by changes, relocations, 

or other modifications in those systems which presently affect existing utility 

systems of the Members and the City. 

5. develop joint emergency procedures. 

6. coordinate efforts to provide to the City location information of 

Members’ utility systems within the Right-of-way in an electronic format 

compatible with the City’s GIS system for recording utility system locations. 

(d) Submission of Plans. All proposed changes in a Member’s utility system 

within the corporate limits of the City shall be submitted to the Committee thirty (30) 

days before a Member’s commencing construction on any such project. Changes 

submitted to the Committee shall be new transmission or distribution lines operating at 

46 (forty-six) kV or greater, relocation or increase in capacity of existing electric 

distribution Facilities of any size from rear lot lines or alleys to other Rights-of-way, or 

extensions of transmission or distribution Facilities in excess of one-quarter (1/4) mile 

within any Right-of-way, and, on the City’s part, any extensions of City water lines or 

other municipal utility systems which would cause relocation of a Member’s utility 

system. The Committee shall meet and review any changes proposed by a Member in 

its utility system or proposed by the City in its water system within the corporate limits of 

the City and, should appropriate governmental action be deemed advisable, submit a 

recommendation of such action to the Council. In the event that any Member’s 

submission results in the delay of service to a customer otherwise entitled to service, 
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the extension may be completed and submitted for review at the next regular meeting 

of the Committee. 

(e) Growth Report. The Committee shall, at the request of the City, prepare 

and present to the Council an official report and analysis of the projected growth of the 

City relating to future utility requirements, taking into account such factors as present 

and proposed zoning, public building projects, annexation programs, public streets, 

highways and transportation plans, building codes, and economic development trends 

and objectives. This analysis shall be designed to project the general location and 

capacity requirements of the Members within the City for generation, transmission, and 

substation Facilities for electric power and such major municipal utility projects as may 

be required by the City or other utilities serving within the Cdy. This analysis and 

projection shall address periods of five (5) years and ten (10) years, shall be reviewed 

and updated on a periodic basis by the Committee, and shall be submitted to the 

Council for review. 

(9 Meetings. The Committee shall meet at least once a month or as often as 

necessary as determined by the Members. 

(9) Exception. Nothing contained in this Section shall be construed to prohibit 

the Company from going forward with any activity that is otherwise in conformance with 

the orders, rules, and regulations of the Arizona Corporation Commission and other 

applicable legal requirements. 
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SECTION 17. CONSTRUCTION, MAINTENANCE, AND REPAIR OF THE RIGHT-OF- 

WAY. 

(a) Interference with Public Uses. The electric transmission and distribution 

systems, and appurtenances herein provided for, to be constructed, installed, operated 

and maintained hereunder, shall be so located or relocated as to interfere as little as 

possible with traffic or other authorized uses, including that of other utilities, over, under, 

or through the Right-of-way. Those phases of construction relating to traffic control, 

back-filling, compaction, and paving, as well as the location or relocation of said electric 

systems and appurtenances herein provided for, shall be subject to regulation by the 

City. 

(b) Repair of the Right-of-way. If, in the installation, use, or maintenance of 

its Facilities, the Company damages or disturbs the surface or subsurface of any public 

road or adjoining public property of the public improvement located thereon, therein, or 

thereunder, the Company shall promptly, at its own expense and in a manner 

acceptable to the City, restore the surface or subsurface of the public road or public 

property or repair or replace the public improvement thereon, therein, or thereunder in 

as good a condition as before such damage or disturbance. If such.restoration, repair, 

or replacement of the surface, subsurface, or any structure located thereon, therein, or 

thereunder is not completed within a reasonable time, or such repair or replacement 

does not meet the City’s duly adopted standards, the City shall have the right to perform 

the necessary restoration, repair, or replacement either through its own forces or 

through a hired contractor and the Company shall reimburse the City for its expenses in 

so doing within thirty (30) days after its receipt of the City’s invoice. 
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(c) Construction Delay Costs. The Company shall promptly repair and 

restore any property, street, alley, parkway, bridge, or public place in which the 

Company has performed any construction activity within a time period designated in the 

written notice to the Company. If, after the Company certifies to the City that its 

Facilities are no longer in conflict with a public project, the City discovers the 

Company's Facilities in the Right-of-way are still in conflict and so delays the project's 

construction causing the City to incur damages due to such delay, the Company shall 

reimburse the City for those damages attributable to the delay created by the conflict. 

City Notification of Delay. If the City becomes aware of a potential delay (d) 

involving the Company's Facilities, the City shall promptly notify the Company of this 

potential delay. 

SECTION 18. RELOCATION OF AND CONFLICTS WITH SERVICE. 

(a) Relocation Requirement. Whenever the City shall, for a lawful purpose, 

require the relocation or reinstallation of any Facility of the Company or its successors 

in any of the Rights-of-way or public property of the City, the Company shall, upon 

notice of such requirement and within a reasonable amount of time, commence work to 

remove and relocate or reinstall such Facilities as may be reasonably necessary to 

meet the requirements of the City. The Company shall pay the costs of any such 

relocation or reinstallation unless it can demonstrate to the City that its Facilities were 

lawfully installed therein prior to the conveyance, dedication, or other transfer by any 

party of the Right-of-way to the public or to the City. For the purposes of this Section, 

the acquisition of Right-of-way by the City from another governmental entity shall not 

entitle the Company to reimbursement from the City for relocation or reinstallation 
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unless the Company can demonstrate to the City that the Company’s Facilities were 

lawfully installed therein prior to the conveyance, dedication, or other transfer by any 

party of the Right-of-way to the other governmental entity. Any money and all rights to 

reimbursement from the State of Arizona or the federal government to which the 

Company may be entitled for work done by the Company pursuant to this Section shall 

be the property of the Company. The City shall assign or otherwise transfer to the 

Company all rights it may have to recover costs for such work performed by the 

Company and shall reasonably cooperate with the Company’s efforts to obtain 

reimbu rsernent. 

(b) Discovery of Conflicts. If, during the design or construction for public 

improvements, the City discovers a potential conflict with proposed construction. the 

Company shall locate and, if necessary, expose its Facilities in conflict. The City shall 

make every reasonable effort to design and construct projects to avoid relocation 

expense to the Company. The Company agrees to furnish the location information 

within a time frame determined by the Committee or, in the absence of such a 

determination, a reasonable amount of time from the date of the discovery of the 

potential conflict. 

(c) Company Obligations if Conflict Exists. If, during the course of a project, 

the City determines that the Company’s Facilities are in conflict the following shall 

apply: 

1 - Prior to City’s Notice to Proceed to its Contractor. The Company 

shall, within a reasonable time after receiving written notice from the City, 

remove or relocate the conflicting Facility. 
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2. After City’s Notice to Proceed to its Contractor. The City and 

Company shall immediately begin the coordination necessary to remove or 

relocate the Facility. Actual construction of such removal or relocation shall 

begin within a reasonable amount of time after written notification from the City 

to the Company of the conflict. 

(d) Prior Right of City. The City reserves the prior and superior right to lay, 

construct, erect, install, use, operate, repair, replace, remove, relocate, regrade, widen, 

realign, or maintain any street and public ways, aerial, surface, or subsurface 

improvement for all public purposes, including but not limited to water mains, traffic 

control conduits, cable and device, storm sewers, subways, tunnels, bridges, viaducts, 

or any other public construction within the Rights-of-way of the City. The Company 

shall move its Facilities, consistent with Subsection (a), that are located in the Right-of- 

way at its own cost to such a location as the City directs. 

(e) Relocation of Non-Company Systems. Consistent with the limitations of 

Subsection (a). if a conflict exists between the Company’s future or existing Facilities 

and future or existing City utility or communication systems, or non-City utility systems 

occupying the Right-of-way under authority of a City permit, franchise, or license, the 

City shall not bear the cost of relocating such City systems or non-City systems, 

regardless of the function served, where such systems must be relocated and the 

conflict between the Company’s potential Facilities and existing Facilities can only be 

resolved by the movement of the existing City or permittee systems. 
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SECTION 19. PROJECT DESIGN MODIFICATIONS. 

If City construction projects require design modifications as a direct result of the 

Company’s Facilities in the Right-of-way, the City and Company shall make reasonable 

efforts, including design modification if practicable, to avoid conflicts with Company 

Facilities. The Company shall pay for any increased construction or redesign costs 

caused by such modification. Such modifications may be made only in the event the 

City and Company determine that modification of the project is more feasible than 

relocation of the Facility. 

SECTION 20. PERMtTS AND LICENSES. 

(a) Permit Requirement. The Company shall, when required by the City 

Charter, Code, or ordinance, obtain a permit and pay all applicable fees prior to 

removing, relocating, or reconstructing, if necessary, any portion of its electrical 

transmission and distribution system in the Right-of-way. Whenever the Company 

causes any opening or alteration to be made for any purpose in any Right-of-way, the 

work shall be completed within a reasonable time and the Company shall, consistent 

with the requirements of the City Charter, Code, or ordinance, without expense to the 

City, and upon the completion of such work, restore the property disturbed in a manner 

consistent with the City‘s duly adopted standards or as required by its permit which may 

incorporate special standards when required for City purposes. Pursuant to the City 

Charter, Code, or ordinance, the City shall issue such permit to the Company on such 

conditions as are reasonable and necessary to ensure compliance with the terms and 

conditions of this Agreement and any other applicable ordinance or rule or regulation of 

the City. 
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(b) Permit Requirement in Emergency Situations. Notwithstanding 

Subsection (a), if the Company is required to make repairs in compliance with Federal 

and/or State codes that are of an emergency nature, the Company shall notify the City 

prior to such repairs, if practicable, and shall obtain the necessary permits in a 

reasonable time after notification. 

SECTION 21. UNDERGROUNDING. 

(a) In General. Subject to Subsection (c), in any area where the Company is 

not already required, pursuant to federal, State, or local law or agreement, to place its 

transmission or distribution lines underground, in any new construction or relocation of 

aerial transmission or distribution lines, the City may require the Company to place such 

lines underground if the City pays the difference between the cost of placing such lines 

underground and the cost of placing them aerially. 

(b) City Projects. In the design and construction of any City project, the 

Company shall, at the City’s option, relocate existing aerial lines underground. The 

Company shall provide to the City a design and an itemized cost estimate for such 

undergrounding. Subject to Subsection (c), the City shall pay all costs associated with 

the undergrounding required by this Subsection except for the Company’s electrical 

engineering costs for design and cost estimate for such undergrounding. 

(c) Exception to Undergrounding. The Company shall be required to place 

new aerial transmission or distribution lines underground only when such placement is 

feasible for technical or system reasons. Such reasons cannot include the monetary 

cost of the proposed undergrounding project. 
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(d) Joint Use of Trenches. In the construction of new underground Facilities 

or the relocation of existing aerial Facilities underground, the Company shall notify all 

Members of the Committee within a reasonable amount of time prior to construction. 

Any Member of the Committee shall be permitted to co-locate its utility system, lawfully 

permitted in the Right-of-way, in the proposed underground location upon such 

reasonable terms and conditions as the Company may require. 

(e) Moratorium on Relocations. If the Company undergrounds a transmission 

or distribution line pursuant to Subsections (a) or (b) or Section 18(a), the Company 

shall not be required to pay any cost for relocating such line for a period of ten (10) 

years after completion of such undergrounding. 

SECTION 22. CITY ACCESS TO COMPANY INFRASTRUCTURE. 

(a) In General. The Company shall, without cost to the City, permit the use 

by the City of space in excess of the Company’s existing or projected requirements 

upon its Facilities for Wires for fire alarm, police, and communications purposes of the 

City. The Company shall furnish, string on the available space on its poles, and draw in 

and maintain in the available space its conduits and subways of the Company, all Wires 

and fixtures necessary for fire alarm, police, and communication purposes of the City. 

The City shall pay the Company’s actual cost for providing access to its infrastructure 

under this Section. 

(b) City Access to Company Underground Facilities. Whenever the Company 

proposes to install new underground conduits or replace existing underground conduits 

within or under the Right-of-way, it shall notify the City as soon as reasonable prior to 

such construction and shall allow the City, at its own expense and without charge to the 
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Company, to share the trench of the Company to lay its own conduit. The City’s access 

may not unreasonably interfere with the Company’s Facilities, the utility systems of 

other entities lawfully permitted in the Right-of-way, or delay the accomplishment of the 

project. 

(c) Excess Capacity. If requested by the City under Subsections (a) and (b), 

the design of any new or upgraded infrastructure of the Company shall provide for 

capacity dedicated for City use. The City shall pay all costs of design, construction, and 

maintenance of such infrastructure associated with such additional capacity. 

(d) Indemnification. The City shall indemnify and hold harmless the 

Company, its officers, employees, agents, and servants against and from any and all 

claims, demands, causes of action, suits, proceedings, regardless of the merits of the 

same, damages, including damages to Company property, liability, and costs or 

expenses of every type, all or any part thereof which arises by reason of any injury to 

any person or persons, including death, or property damage, resulting from the 

negligence of the City, its officers, boards, commissions, agents, employees, and 

servants which may be occasioned by the use set forth in this Section or while 

performing any functions in proximity with the Company’s operations under this 

Agreement except where the Company’s negligence has in some manner contributed. 
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SECTION 23. FAILURE TO RENEW AGREEMENT. 

If this Agreement is not renewed prior to the expiration of its term and the City 

has not purchased or condemned the Facilities, the Company and the City agree to 

abide by the terms of this Agreement for one (1) year after such expiration or until a 

new agreement is reached, whichever occurs first. 

SECTION 24. REMOVAL OF FACILITIES. 

When the Company abandons any of its Facilities and records such 

abandonment pursuant to A.R.S. Q 40-360.30(A), it shall notify the City of such 

abandonment. Abandoned Facilities shall be removed from the Right-of-way to the 

satisfaction of the City at Company’s cost unless permitted by the City to be left in place 

in such manner as the City may prescribe. The Company shall, to the satisfaction of 

and without cost or expense to the City, promptly remove such Facilities. All City 

property affected by such removal shall be repaired and restored by the Company 

consistent with the provisions of this Agreement upon written notice from the City. Any 

such Facilities which are not removed within one hundred twenty (1 20) days of either 

the date of abandonment or of the date the City issues a permit authorizing removal, 

whichever is later, shall automatically incur charges to be determined by the City. For 

the purposes of this Section, “abandoned” has the same meaning as that term has in 

A.R.S. § 40-360.21(1). 

SECTION 25. SUCCESSORS OR ASSIGNS. 

(a) Assignment Requirements. The right, privilege, or franchise granted by 

this Agreement shall not be leased, assigned, or otherwise alienated without the 

express consent of the City evidenced by an ordinance or resolution passed by the 
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Council. The Company shall provide not less than ninety (90) days’ notice to the City 

prior to any such assignment. No dealing with the lessee or its assigns on the part of 

the City to require the performance of any act or payment of any compensation by the 

lessee or his assigns shall be deemed to operate as such consent. Any assignment 

shall become effective upon the passage of an ordinance or resolution by the City and 

written acceptance of this Agreement and any renegotiated terms by the successor. 

(b) City Consent Provided. The consent of the City is given to the Company 

io subject this grant and any property constructed or operated under it to any present or 

future mortgage or other charge incurred by the Company in the ordinary course of 

business solely for the purpose of securing bonds, notes. or other obligations of the 

Company. A mortgagee, creditor, or trustee may exercise its rights under any such 

mortgage or charge without further consent of the City and may purchase at judicial, 

trustee’s, or other involuntary sale and may own and exercise this Agreement and the 

rights granted by it, but shall be equally subject, with the Company, to the duties and 

obligations imposed by this Agreement. 

SECTION 26. REGULATION BY THE CITY. 

As required by the City Charter, the City expressly reserves to itself, subject to 

the limitations of the Constitution and laws of Arizona, the right, whether in terms 

reserved or not, to make all regulations which shall be necessary to secure, in the most 

ample manner, the safety, welfare and accommodation of the public, including, among 

other things, the right to pass and enforce ordinances to require proper and adequate 

extensions of the service of such grant, to protect the public from danger or 

inconvenience in the operation of any work or business authorized by this Agreement, 
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and to make and enforce all such regulations as shall be reasonably necessary to 

secure adequate, sufficient, and proper service, extensions, and accommodations for 

the people and ensure their comfort and convenience. The City, subject to the 

limitations of the Constitution and laws of Arizona, shall have full power to enforce, by 

forfeiture or otherwise, compliance by the Company with all of the terms and conditions 

of this Agreement for the effective security of efficient service or for the continued 

maintenance of the property of the Company in good condition and repair throughout 

the term of this Agreement. 

SECTION 27. DISPUTE RESOLUTION. 

(a) In General. If a dispute exists regarding an obligation of the City or 

Company under this Agreement and the matter cannot be resolved through the mutual 

agreement of the parties, such controversy may be submitted to arbitration. The 

arbitration procedures described in A.R.S. 5 12-1501, et seq. (Uniform Arbitration Act), 

shall be followed to the extent they do not conflict with the provisions of this Section. 

(b) Dispute Resolution Board. All disputes regarding an obligation of the 

Company or City under this Agreement may be submitted to a Dispute Resolution 

Board. The Board shall consist of one member selected by the City, one member 

selected by the Company, and a third person agreed upon by both parties. The person 

agreed upon by both parties shall be chairperson of the Board. The City and the 

Company shall share expenses for the Board equally. 

(c) Decisions of the Board. The Board shall hear disputes promptly and 

render an opinion as soon as possible but in no event later than sixty (60) days after the 
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Board has concluded the arbitration proceedings. Decisions of the Board are not 

binding on the City or the Company. 

SECTION 28. ENTIRE AGREEMENT. 

This Agreement constitutes the entire agreement of the parties. There have 

been no representations made other than those contained in this Agreement or any 

exhibits. 

SECTION 29. SEVERABILITY. 

(a) In General. Except as provided in Subsection (b), if any provision of this 

Agreement is adjudged invalid or unconstitutional, the same shall not affect the validity 

of this Agreement as a whole or any part of the provisions hereof other than the part so 

adjudged to be invalid or unconstitutional. 

(b) Exception. If any part of Section 10 is adjudged invalid or 

unconstitutional, this entire Agreement will be deemed to be invalid and without effect. 

SECTION 30. INDEMNIFICATION AND INSURANCE. 

(a) indemnification. The Company shall indemnify, defend, and hold 

harmless the City from any and all claims, demands, suits, actions, proceedings, loss, 

cost, and damages of every kind and description, including any reasonable attorney's 

fees and/or litigation expenses, which may be brought or made against or by any 

person, caused by, arising out of, or contributed to, in part, by reasons of any act, 

omission, professional error, fault, mistake, or negligence of the Company, its 

employees, agents, representatives, or affiliates, their employees, agents, or 

representatives in connection with or incidental to the performance of this Agreement, 

or arising out of worker's compensation claims, unemployment compensation claims, or 
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unemployment disability compensation claims of employees of the Company and/or its 

affiliates or claims under similar such laws or obligations. 

(b) Insurance. The Company shall maintain throughout the term of this 

Agreement liability insurance to adequately insure and/or protect the legal liability of the 

Company with respect to the installation, operation, and maintenance of its Facilities 

together with all the necessary and desirable appurtenances authorized by this 

Agreement to occupy the Right-of-way. Such insurance program will provide protection 

for bodily injury and property damage including contractual liability and legal liability for 

damages arising from the operation by the Company of its Facilities. Such insurance 

program shall comply with the insurance requirements of the City Risk Manager. The 

Company shall file with the City documentation of such liability insurance program 

within sixty (60) days following the effective date of this Agreement and thereafter upon 

request of the City. Failure to file such documentation shall render this Agreement 

voidable at the option of the City. The policy limits or any insurance maintained in 

compliance with this Section shall not limit the Company's indemnification requirements 

under Subsection (a). 

SECTION 31. FORCE MAJEURE. 

The Company shall not be deemed to be in violation of this Agreement for the 

delay of performance or failure to perform in whole or in part its obligations under this 

Agreement due to strike, war or act of war (whether an actual declaration is made or 

not), insurrection, riot, act of public enemy, fire, flood, act of God, or by other events to 

the extent that such events are caused by circumstances beyond the Company's 

control and are not caused by negligence on the part of the Company or any person 
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acting on its behalf. In the event that the delay in performance or failure to perform 

affects only part of the Company’s capacity to perform its obligations under this 

Agreement, the Company shall perform such obligations to the extent it is able to do so 

in as expeditious a manner as possible. The Company shall promptly notify the City in 

writing of an event covered by this Section and the date, nature, and cause of the 

event. The Company, in such notice, shall indicate the anticipated extent of such delay 

and the obligations under this Agreement that will or may be affected by the delay or 

failure to perform. 

SECTION 32. AFFIRMATIVE ACTION. 

The Company and its affiliates shall adhere to a policy of equal employment 

opportunity and demonstrate an affirmative effort to recruit, hire, promote, and upgrade 

the position of employees regardless of race, color, religion. ancestry, sex, age, 

physical handicap, national origin, sexual or affectional preferences, or marital status. 

SECTION 33. ELECTION. 

This Agreement shall be submitted to be voted upon by the qualified electors 

residing within the corporate limits of the City at a general or special municipal election 

of the City to be held for that purpose. Before calling any such election, the estimated 

expenses of the election, to be determined by the Council, shall be first deposited by 

the Company for such franchise with the City Clerk. 

SECTION 34. NOTICES. 

Unless otherwise specified in this Agreement, all notices from the Company to 

the City pursuant to or concerning this Agreement shall be in writing and delivered to 

the City Engineer. The Company shall maintain within the City throughout the term of 
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this Agreement an address for service of notices from the City by mail and a local office 

and telephone number for the conduct of matters relating to this Agreement during 

normal business hours. The Company shall provide to the City, within thirty (30) days 

after the effective date of this Agreement, the name, position, and address of the 

individual who is designated by the Company to receive notices from the City pursuant 

to or concerning this Agreement. 

DATED this day ai 1 0  W O O O .  

By: 
\ 

MAYOR 

ATTEST: 

A22zkL+d& 
I 

kITY CLERK 

APPROVED AS TO FORM: ~ 

TUCSON ELECTRIC POWER COMPANY 

Its Chairman, President and CEO -_ - 

DD:hm 

I:\1 work\hm\dd\tepdraft7-6.doc 
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Rate Class 

EXHIBIT A TO TUCSON ELECTRIC POWER COMPANY FRANCHISE EXHIBIT A 

CITY OF TUCSON FRANCHISE FEE BY RATE CLASS 
SCHEDULE OF CHARGES PER kWh 

Rate 
Franchise Fee 

S Per kWh 

RESIDENTIAL 
01 
02 
201 
21 
51 
70 

Rate 01 
Rate 02 

Rate 201 
Rate 21 
Rate 51 
Rate 70 

$0.002 10 
$0.00157 
$0.00183 
$0.001 77 
$0.00662 
50.00187 

COMMERCIAL 
10 
11 
31 
52 
76 
BS 
AP 

Rate 10 
Rate 11 

Rate 31 
Rate 51 
Rate 76 

Contract-Based Rate 
Contract-Based Rate 

$0.00244 
$0.00194 
$0.001 17 
$0.00769 
$0.00196 
$0.00246 
$0.00091 

INDUSTRIAL 
13 
85 
14 
14 
14 
f4  
90 
90 
90 
90 

Rate 13 
Rate 85 

Contract-Based Rate 
Contract-Based Rate 
Contract-Based Rate 
Contract-Based Rate 
Contract-Based Rate 
Contract-Based Rate 
Contract-Based Rate 
Contract-Based Rate 

$0.001 86 
$0.00156 
$0.00145 
$0.00154 
$0.00146 
$0.00139 
$0.00102 
$0.00120 
$0.00133 
50.00150 

PUBLIC AUTHORITY 
40 
41 
43 
44 

45 
46 
47 
50 

Rate 40 
Rate 41 
Rate 43 
Rate 44 
Rate 45 
Rate 46 
Rate 47 
Rate 50 

$0.00184 
$0.001 55 
$0.001 85 
$0.00174 
$0.001 16 
$0.001 10 
50.001 55 
SO. 00600 
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IT 18 ORDERED 
State of Arizona: 

P'RANCBISE 

by the Board of 6UperPi6Ors of Pima County, 

8ECTION I. 
- . That The Tucson Gas, E l e c t r i c  Light  & Power Company, a 

corporat ion orgmized and a c t i n g  under and by v i r t u e  of t h e  laws 

of the  Gtate of Colorado, h d  duly  qua l i f i ed  t o  t r a n s a c t  business 

I n  t h e  S t a t e  of Arizona, and S t s  8uccessor6 and assigns be,  and 

t h e y  are hereby granted  t h e  right, privilege and f r a n c h i s e ,  and 

are hereby authorized and permi t ted  t o  use the public highways 

and road6 of t h e  s a i d  County of Pima, S t a t e  of Arizona, hereinafter 

s e t  f o r t h  and designated,  and t o  p l ace ,  e rec t ,  c o n ~ t r u c t ,  r e p a i r ,  

rep lace  and maintain t h e i r  pipes ,  p o l e s ,  wires, cables, c o n d u i t s ,  

towers, transformer s t a t i o n s  and f i x t u r e s ,  s t r u c t u r e s ,  app l i ances ,  

apparata and equipment upon, along, over or a c r o ~ s  eaid public 

highways o r  roads of m i d  County of Pima, for t he  transmissior 

- 

and d i s t r i b u t i o n  of e l e c t r i c i t y  throughout said County of Pima, 

and for t he  sale  and fu rn i sh ing  of the  eame f o r  l i g h t ,  h e a t  and 

power, and for any and a l l  o t h e r  purposes t o  which t k e  e rne  may 

now or h e r e a f t e r  be applied, t o  any and all  person^, bodies, 

firms, assoc ia t lons  and corpora t ions ,  both pr ivate  and municipal ,  

In s a i d  County of Pima. 

- 

That the roads and hfghways, the  use of which as above - 
r e t  f o r t h ,  i s  hereby granted  by t h l s  f r anch iee ,  art: 

-. 



Road NO. '1 

Road No. 2 

Roads Bo. 3 
& 81 

Road Bo. 4 

Road No. 6 

Road No. 9 

Road No. 14 

Road Xo. 15 

Road No. 18 

Road No. 28 

-_ - 

1 
F 
1 
E 
C 

A 
I 

I 

Road6 NO. 

Roed No. 40 

29-66 

Roac! No. 52 

Road NO. 53 

Roae No. 54 

Road No. 61 

RoaC No. 64 

Road No. 72 

Road No. 74 

Road No. 75 

rpprox. mi.rest  of t h e  BE Cor. of 6ec. 5, T. 14 S., 
1. 14 E., thence E, I t 8  e n t i r e  length.  

ipprox. m i .  6 .  of the  NIP Cor, of 8ec. 4 ,  T. 14 S., 
i. 14 E.* thence N. approximately f mile f r o m  t h e  SR 
:or. of 8ec. 33, T. 13 S., R. 14 E. 
prom t h e  1QE Cor. of 6ec. 15, T. 15 8., R. 13 E., thence 
R. approx. 3/4 mile. 

Approx. 4 mi. B. of . t he  SE Cor. of 8ec. 8 ,  T. 14 S., 
R. 14 E.@ thence N. approx. -& mi. 
From t h e  FT Cor. of See. 31, T. 13 S . ,  R. 14 E., 
thence E. I t s  e n t i r e  length.  

From t h e  HE Cor. of Sec. 35 T. 14 S . ,  R. 13 E. ,  thence 
RI. approximately If mi. 
From t h e  NW Cor. of 6ec. 2, T. 14 S., R. 14 E . ,  thence 
E. approx. 3/4 mi. 

From i n t e r s e c t i o n  wi th  Roed No. 13  on N. boundary of 
8ec. 14, T. 14 6., R. 13 E., thence south I t€  entire 
length.  

From i n t e r s e c t i o n  K i t h  Tucson-Oracle Road, 
T. 13 S., R, 13 E., thence E. approx. 1% m i .  

From t h e  SE cor. of Bec. 27,  T. 11 S., R. 11 E., thence 
N. approx. 3 m i .  

From l n t e r e e c t i o n  with Road No. 40, Sec. 21, TI 13  6 . ,  
R. 13 E . ,  thence E. I t s  e n t i r e  length.  

From I n t e r s e c t i o n  with Road6 NOE,  26-66, 6ec. 16,  
T. 13 S., R. 13 E., thence N. I t s  e n t l r e b n g t h .  

I 

Sec. 2 4 ,  

From the E. boundary of Sec. 12, T. 15 6 . ,  R. 13 E., 
thence 6, approx. 9 m i .  

Fron t h e  8E cor. of Sec. 3, T. 14 S . ,  R. 13 E., thence 
IV. approx. 1/0 mi. 

From I n t e r s e c t i o n  with Road No. 53, Sec. 11, T. 14 S . ,  
R. 13 E., thence 8. i t s  e n t i r e  length. 

From l n t e r e e c t l o n  with Old Val1 Road, 8ec. 25, T. 14 6 . ,  
R. 13 E., thence E. It6 e n t i r e  length.  . 

From I n t e r s e c t i o n  u l th  Tucson-logales &a te  Road No. 
25, 8ec. 24, T. 15 6 . ,  R. 13 E., thence I, i t 6  e n t i r e  
length. 

From i n t e r s e c t i o n  with Tucson-Hogalee S t a t e  Road No. 
25, 6ec. 13, T.  15 8 . ,  R. 13 E., thence 1R. approx. & mi. 
From I n t e r s e c t i o n  with Tuceon-Oracle Highway, Sec. 23, 
T. 13 E., R. 13 E., thence 1. i t s  e n t i r e  length,  



Road Eo. 76 

goad No. 84 

From the KRT Cor. of 8ec. 3, T. 14 S., R. 14 E., t hence  

From i n t e r s e c t i o n , r i t h  R. l e t  Ave., Road Bo. 126, 
880. 36, T. 13 8 . ,  R. 13 E . ,  thence  V. approx. 3/4 mi. 

8. spprox. 4 mi. 

1 
1 

Road No. 88 

Road BO. 91 

From i n t e r s e c t i o n  with R0e.d No. 1, Sec.-34, T. 13 S . ,  
R. 14 E., thence 

From C i t y  llroits 6ec. 6, T. 14 B., R. 14 E. 
8 .  i t s  entire length. 

8 .  approximately & mi. 
thence 

1 Road No. 94 Frorn i n t e r s e c t i o n  with Casa Grande 6 t a t e  Roed Bo. 
8 ,  Sec. 27, T. 13 S. ,  R. 13 E., thence ff. approx. 
314 mi. 

1 Road No. 95 From intereection with Tucson-Oracle Nighway, Sec. 
26, T. 13 S., R. 13 E., thence W. a?prox. 3 / 4  ni. 

I RORB No. 99 From the  NV Cor. 6ec. 17, T. 14 S., R. 14 E., thence  
E. t o  t he  
and from t h e  i n t e r s e c t i o n  w i t h  Road No. 1 2 1  
13, T. 14 S . ,  R. 14 E., thence  W. approx. 14 r r i .  

T. 13 6 . ,  R. 14 E., thence E. approx. 3 m i .  

From i n t e r s e c t i o n w i t h  Road No. 152, 6ec. 1, T. 
15 e. ,  R. 13 E., thence 6. I t s  e n t i r e  length .  

Cor. of 6ec. 15,  T. 14 S . ,  R. 1 4  E . ,  
6ec. 

Rosa KO. 101 Fro3 i n t e r e e c t i o n  w i t h  N. Campbell Ave., & e c .  29, 

Eoad No. 108 

RoaB No. 109 From i n t e r s e c t i o n  Kith E. Broadwey Road No. 99, 
6ec. 15, T. 14 &., R. 14 E., thence 6. i t s  e n t i r e  
length . 
35, T. 11 S., R. 11 E., thence W. approx. 1 mi. 

T. 14 6 . ,  R. 14 E., thence 6. t o  t h e  i n t e r s e c t i o n  of 

Road No. 112 A t  8 p o i n t  approx. f mi. k. of the bT"; cor .  of Sec. 

Road ND. 121 From the  i n t e r s e c t i o n  with E. Gpeed~ay,  6ec. 12 ,  

t 

Road Bo. 126 From a point approx. 
Sec., 36, T. 13 S . ,  R.  13 E . ,  thence I?. approx. 
2 3 / 4  mi. t o  center of the  E. boundory of 6ec.  2.1, 
T. 13 S., R. 13 E. 

thence E. approx. l* mi. and from the IOE oor. 6ec. 
25, T. 13 6 . ,  R. 13 E . ,  thence  11. approx. 1/8 mi. 

From i n t e r s e c t i o n  w i t h  Road Eo. 18, set. 19, T. 
13 S.,  R. 13 E., thence E. epprox. f mi. 

mi. S. of t b e  EE cor.  Of 

- Roa3 BO. 141 From t h e  cor. of Sec. 2 7 ,  T. 13 8 . ,  R. 13 E., 

. .  
Road Eo. 141 

. 
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And along, over and ‘across such further and additional public 
roads and highways a s  may be expedient and for  the convenience 
of t h e  public. . .  

- Passed by the Board of 6upervisors of said County of 

Pima, Btate of 

1 

‘TBoard of Gupervisors Pima County 
S t a t e  of Arizona. 

I 

8TAT3 OF LFiIZONA 

County of Pima ) 

I, the  undersigned Clerk of the Board of Bupervieorc i n  - 
an8 for the County of Pima, Btate of Arizona, do hereby certify 

the foregoing t o  be a true and correct  copy of the o r i g l n a l  

f ranch i se  of The Tucson, Ga6, Electric, Light  & Power Coapany, 

a corporation, granted by the Boerd of 8u?ervisore of Pisa County, 

8 
1 .  

G t h t e  of Arizona, i n  regulsr session March 3rd, 1930, f i l e d  for 

record In the office of said Board on s a i d  March 3rd, 1930, and 

duly recorded I n  the minutes of the meetings of e a i d  Eoard at 

p@g&78 of the reoords of 1930. 

th is  12th dey of March, 1930. 

Witness my hand and s e a l  of said Board at Tucson, Arizona, 

6ubecrlbed and 8 

c 

Notary Public. 

1930. 

’ . a  ’ 
* &#w..JEm722,1933’i. . 

- . _  4 c  
MY Commission expires - 
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TUCSON 



ORDINANCE 92-01 

AN ORDINANCE GRANTING TO TUCSON ELECTRIC POWER COMPANY, ITS 
SUCCESSORS AND ASSIGNS, THE RIGHT, PRIVILEGE AND FRANCHISE TO 
CONSTRUCT, MAINTAIN AND OPERATE IN THE CITY OF SOUTH TUCSON, 
ARIZONA, ELECTRIC POWER PLANTS AND SYSTEMS FOR THE MANUFACTURE 
TRANSMISSION, DISTRIBUTION AND SALE OF ELECTRICITY THROUGHOUT THE 
SAID CITY OF SOUTH TUCSON AND FUTURE ADDITIONS THERETO. 

I 
1 

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF SOUTH 
TUCSON, AS FOLLOWS: 

SECTION 1. A franchise is hereby granted to Tucson 
Electric Power Company to supply the inhabitants of the City of 
South Tucson, Arizona, with electricity for all purposes to which 
the same is now or may hereafter be applied, the duration of such 
franchise to be the period of twenty-five (25) years, to commence 
on the eighth (8th) day of May, 1992; provided that nothing in this 
ordinance shall be construed as granting to Tucson Electric Power 
Company an exclusive franchise for the purposes set forth. This 
franchise shall be subject to the right of the Parties to initiate 
renegotiation of certain terms of this franchise as hereinafter 
described on no more than three occasions, provided, however, that 
this franchise shall have been in effect for a period of five years 
before said renegotiation shall occur and provided that, following 
renegotiation of any terms of this franchise, there shall be no 
subsequent renegotiation of any term of this franchise until a 
minimum period of five years has elapsed; Provisions subject to 
renegotiation are (1) Section 8, paragraph 5 regarding 
undergrounding of electrical facilities and (2) Sections 5 ,  6 and 
7 where and to the extent that intervening technological 
developments have occurred which make ccntinued operation under 
such section burdensome or impractical, and which cannot reasonably 
be addressed in some manner other than franchise renegotiation. 
Negotiated changes in the franchise shall not require a vote of the 
people for approval and shall be in effect for the remainder of the 
duration of the franchise. The rights, privileges and obligations 
provided by this franchise shall remain in full force and effect 
until renegotiated provisions modifying such rights, privileges and 
obligations become effective as provided hereifi. Renegotiation 

j _ l  pursuant to this, Section l., shall be initiated by the Mayor and 
Council by written notice to Tucson Electric Power Company, or vice 
versa, stating particularly the matters to be renegotiated and the 
reasons therefor. Provisions in this franchise which are 
renegotiated shall become effective immediately upon written 
acceptance by Tucson Electric Power Company and adoption of an 
ordinance by the Mayor and Council approving the changes in the 
franchise. As used hereinafter, *Tompany" shall mean Tucson 
Electric Power Company, and lTityn shall mean the City of South 
Tucson, Arizona. When used herein, the term "electricity18 shall 
mean natural, artificial or manufactured electricity of any kind, 
or a mixture thereof, meeting applicable specifications for the 
purposes to which such electricity may be put. 
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SECTION 2 Tucson ElectricPower Company, forthe duration 
ofthis franchise and forthe purposes hereinabove expressed, shall 
have the right: 

(a) To erect and maintain, extend and enlarge, in said City 
of South Tucson, electric power plants for the 
manufacture of electricity and for the transmission and 
distribution of electricity and to operate and maintain 
the same; and 

(b) To erect poles and fixtures, to construct underground 
conduits, subways and vaults, and to string and place 
wires and cables thereon and therein for the 
transmission and distribution of electricity throughout 
said City of South Tucson, and to maintain its existing 
electric transmission and distribution system and any 
extensions thereof, and to make any and all necessary 
excavations therefor, in, over, under and across all or 
any of the streets, alleys, avenues and public grounds 
of City of South Tucson; 

Tucson Electric Power Company will exercise its obligations 
pursuant to this, Section 2., in a reasonable manner and as 
practicable so as not to interfere with the public use of said 
streets, alleys, avenues and public grounds, and subject to the 
valid applicable ordinances, rules and regulations of the City of 
South Tucson, all valid applicable State statutes, laws, and 
Constitutional provisions and all valid applicable orders or rules 
and regulations .issued by the Arizona Corporation Commission. 

In undertaking any construction, reconstruction or excavation 
work upon LAY facilities located, in on'or above said streets, 
alleys, avenues and public grounds, Tucson Electric Power Company 
shall apply for and obtain a permit, when required, from properly 
designated City officials and shall comply with the valid 
ordinances, rules and regulations of the City of South Tucson. No 
permit shall be denied in any instance where the Company complies 
with the valid requirements therefor. In order to promote and 
protect continuing reliable electricity service, the Company may 
undertake such emergency measures as it deems necessary when 
circumstances warrant, notwithstanding any other provisions hereof. 

The City of South Tucson shall not pay for the cost of repairs 
to City property made necessary by any of the operations of the 
Company under this franchise granted hereby, provided, however, 
that the Company may make repairs to streets, sidewalks, curbs and 
gutters in accordance with City specifications, 

SECTION 3, The right, privilege and franchise hereby 
granted shall extend to and include all those streets, alleys, 
avenues and other public grounds as the same are now designated, or 
may be designated in the future within the limits of the City of 
South Tucson and any part thereof, or as now located or as they may 
be hereafter altered or extended within the present or any future 
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limits of said City of South Tucson, commonly and/or officially 
designated in part as those set forth upon the Zoning District Maps 
described in Section 24 (Zoning) of the South Tucson City Code, as 
further described by City Ordinance 78-3 on file with the City 
Clerk as of February 15, 1992, said Zoning District Maps indicating 
all streets, alleys and avenues lying within the City, and for  
purposes of this franchise, to be effective whether or not said 
Code Section or Rules and Regulations may hereafter be modified, 
amended or repealed; also all streets, avenues, alleys and other 
public grounds lying and being between or parallel to or connecting 
with such streets, avenues, alleys and other public grounds, or any 
of them, within the present or future limits of the City of South 
Tucson, to which there has not been ascribed a name by formal 
action of the governing body of the City of South Tucson. 

SECTION 4 ,  Tucson Electric Power Company hereby agrees to 
indemnify and hold harmless the City, its officers, boards, 
commissions, employees, and agents against and from any and all 
claims, demands, causes of action, suits, proceedings, regardless 
of the merits of the same, damages, including damages to City 
property, liability, costs or expenses of every type, all or any 
part thereof which arises by reason of any injury to any person or 
persons, including death, or property damage, resulting from the 
negligence of the Company, its officers, agents, employees and 
servants while exercising any of the rights, privileges and powers 
granted herein, except where the City's negligence has in some 
manner contributed. 

The City of South Tucson hereby agrees to indemnify and hold 
harmless the Company, its officers, employees, agents and servants 
against and from any and all claims, demands, causes of action, 
suits, proceedings, regardless of the meri'ts of the same, damages, 
including damages to company property, liability, costs or expenses 
of every type, all or any part thereof which arises by reason of 
any injury to any person or persons, including death, or property 
damage, resulting from the negligence of the City, its officers, 
boards, commissions, agents, employees and servants, which may be 
occasioned by the use set forth hereinabove or while performing any 
functions in proximity with the Company's operations under this 
franchise, except where the Company's negligence has in some manner 
contributed. 

SECTION 5, In consideration. of the granting of this 
franchise, and subject to the provisions of Section 9 hereof, 
Tucson Electric Power Company agrees to maintain the capacity of 
its electricity systems from time to time to meet the requirements 
and demands of the City of South Tucson, and its inhabitants, and 
to at all times maintain during the life of this franchise, an 
electric light and power distribution system, consistent with all 
valid applicable State statutes, orders and regulations issued by 
the Arizona Corporation Commission, equippedwith andutilizing all 
such reasonable and efficient devices and improvements and 
alternative sources of energy as may from time to time be 
discovered or invented and considered by expert engineers to be 



requisite therefor, for the distribution and sale of electricity to 
the said inhabitants of the said City of South Tucson. 

SECTION 5.1. Said Tucson Electric Power CO~pany, or its 
agents, upon proper identification, shall have the right at 
reasonable hours to enter any building or premises using 
electricity or other forms of power furnished by it, for the 
purpose or repairing or adjusting meters, or in order to take an 
account of electricity and other forms of energy used therein or 
thereon. The Company shall have the right to remove all meters, 
wires and connections owned by it from the building or premises of 
anyone who shall refuse or fail to pay for service rendered in 
accordance with rules filed with the Arizona Corporation Commission 
or on terms included in contracts with customers, and also in the 
event of such a refusal or failure, it shall have the right to 
sever the connections and cut off the supply of electricity or 
other forms of energy which the Company may supply. 

SECTION 6. The City shall not bear the costs of the 
relocation of electrical facilities within the same street, alley, 
avenue, or other public ground of the City and within the limits of 
the City, which relocation may be reasonably required because of 
any specific regarding, rerouting, improving, widening or 
abandoning, within City right-of-way, of any such street, alley, 
avenue, or other public ground of the City, or when reasonably 
required to accommodate the construction, reconstruction, removal 
or relocation of sidewalks, sewer systems, water systems, storm 
drainage systems, traffic signal systems,'street light systems, or 
utility systems owned and operated by the City, provided that the 
foregoing provisions shall not be applicable where State or Federal 
law requires payment of utility relocation costs. 

SECTION 7. The privileges herein granted to Tucson 
Electric Power Company are granted in further consideration that 
the Company will, during the term of this franchise, without cost 
to the City of South Tucson, permit the use by said City of space 
in excess of the Company's existing or projected requirements upon 
the then existing conduits and subways of said Company for all 
municipal purposes, including furnishing electric energy by the 
'City of South Tucson to itself, and from any source whatsoever,and 
that the Company will, during the term of this franchise, at actual 
cost to said Company, to be paid by the City of South Tucson, 
furnish, string on the available space on then existing poles and 
draw in and maintain in the available space in then existing 
conduits and subways of said Company, all wires and fixtures 
necessary for fire alarm, police and all municipal purposes of said 
City of South Tucson, including the furnishing of electric light 
and power by said City of South Tucson to itself for any and all 
municipal purposes and from any source whatsoever. 

.a 

Construction, maintenance and operation pursuant to this 
Section shall comply with the then existing applicable construction 
and safety codes. 
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SECTION 8. Tucson Electric Power Company shall pay 

annually during the term of this franchise as compensation and as 
a further consideration for the use of the streets, avenues, alleys 
and public grounds of the City of South Tucson, for the purposes 
herein designated, a sum equal to two percent (2%) of its gross 
revenues derived from all sales of electricity and other forms of 
energy consumed within the corporate limits of the City of South 
Tucson, and of its gross revenues derived from all sales of 
electricity and other forms of energy consumed by the City of South 
Tucson outside of its corporate limits. Said annual payments shall 
be made in quarterly installments to the Treasury of the City of 
South Tucson for the use and benefit of said City, within thirty 
(30) days after the end of each quarterly period. The first 
payment to be made hereunder shall be made within thirty (30) days 
after June 30, 1992, 
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The term *'gross revenuesgg as used herein shall be construed to 
mean any revenue earned from the sale of electricity and other 
forms of energy for consumption within the corporate limits of the 
City of South Tucson, and in addition thereto from all sales of 
electricity and other forms of energy consumed by the City of South 
Tucson outside of its corporate limits, 

Tucson Electric Power Company agrees to provide to the City 
quarterly reports necessary to verify gross revenues derived from 
all sales of electricity consumed within and without the corporate 
limits of the City. Further, the City has the right to audit the 
Company's accounts relating to said revenues. 

It is the intent and desire of Tucson Electric Power Company 
to proceed with an orderly program of establishing within its 
service territories the undergrounding of its electric system, 
Within the City of South Tucson, this program shall be accomplished 
by way of Company cooperation with properly designated City 
officials to insure coordination of all work with other City 
programs, and such program shall be in accordance with the 
effective rules and regulations of the Arizona Corporation 
Commission and other applicable regulatory and legal requirements 
regarding extensions of underground facilities, Any extensions and 
conversions undertaken pursuant to this Section shall proceed in 

- -  accordance with and be limited by considerations of economic and 
operational feasibility. 

Said payments or programs shall not be taken or considered to 
be in lieu of any tax or taxes to which the property to Tucson 
Electric Power Company, or its assigns, may otherwise be subject or 
liable. 

In the event of Tucson Electric Power Company 
being rendered unable wholly or in part by force majeure to carry 
out its obligations under this franchise, it is agreed that the 
obligations of the Company shall be suspended during the 
continuance of any inability so caused, and such cause shall, so 
far as reasonably practicable, be remedied with all reasonable 

SECTION 9. 

it 



dispatch. The term "force majeure" as employed ,A this franchise 
shall mean flood, rain, wind, storm, lightning, earthquake or other 
acts of the elements, or accident or explosion, or war, rebellion, 
civil disturbance, mobs or other act of the public enemy, or acts 
of God, or interference of civil and/or military authorities, or 
strikes or vandalism, sabotage or malicious mischief, or usurpation 
of power, or the laws, rules, regulation or orders made or adopted 
by any regulatory or other governmental agency or body (Federal, 
state or local) having jurisdiction of any of the business or 
affairs of the Company, direct or indirect, or accidents to 
facilities, or lack, limitation or loss of electricity supply, or 
any other casualty or cause beyond the reasonable control of the 
Company, whether or not specifically provided herein and without 
limitation to the types enumerated, and which by the exercise of 
due diligence the Company is unable to prevent or overcome. 

SECTION 10, No stock shall be issued by Tucson Efectric 
Power Company, nor by any corporation holding or doing any business 
under this franchise, on account of said franchise. 

SECTION 11, In the event the City of South Tucson shall at 
any time hereafter acquire by purchase or otherwise the properties 
of Tucson Electric Power Company, it is agreed that in any 
negotiations or proceedings looking toward the acquisition of the 
said properties by said City, the value of this franchise shall be 
fixed and determined at the sum of One Dollar ($1.00) and no more. 

SECTION 12. Tucson Electric Power Company shall file w i t h  
the City of South Tucson, on or before the passage and adoption of 
this ordinance by the Mayor and Council of said City, its written 
acceptance of all the terms, provisions and conditions of this 
ordinance; said acceptance a1.d shall be entered upon the minutes of 
the Mayor and Council of the City of South Tucson, along with this 
ordinance, as a part thereof. 

SECTION 13. Except as provide herein, nothing contained 
within this franchise shall diminish the Company's or City's legal 
rights or remedies under existing law, and the Company and City 
reserve their respective rights to pursue their legal rights and 
remedies in their discretion. 

SECTION 14. Whenever in this ordinance the name Tucson 
Electric Power Company is used or understood, the name shall be 
take to mean and include Tucson Electric Power Company, its 
successors and assigns. 

.. 

SECTION 16. The provisions of this ordinance are severable 
and if any provision, sentence, clause, section or part thereof 
shall be held illegal, invalid, or unconstitutional or inapplicable 
to any person or circumstance, such illegality, invalidity, 
unconstitutionality or inapplicability shall not affect or impair 
any of the remaining provisions, sentences, clauses, sections or 
parts of this ordinance or their application to other persons and 
circumstances. It is hereby declared to be the legislative intent 



that this ordinance would have been adopted if such illegal, 
invalid or unconstitutional provision, sentencei clause, section or 
part had not been included therein, and if the person or 
circumstances to which this ordinance or any part thereof is 
inapplicable had been specifically exempted therefrom. 

PASSED AND ADOPTED by the Mayor and Council of the City of 
South Tucson, Arizona, this 11th day of F e b r u a r y  , 1992. 

M a y o r  

ATTEST:  APPROVED AS TO" FORM: 



BULLHEAD 
CITY 
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ORDINANCE NO. 90- 328 

AN ORDINANCE OF THE CITY OF BULLHEAD 

UTILITIES COMPANY, ITS LEGAL 
CITY, ARIZONA, GRANTING TO CITIZENS - 

REPRESENTATIVES, SUCCESSORS, LESSEES AND 
ASSIGNS, CERTAIt? POWERS, LICENSES, 
RIGHTS-OF-WAY, PRIVILEGES AND FRANCHISE 
TO CONSTRUCT, OPERATE AND MAINTAIN IN 
BULLHEAD CITY, MOHAVE COUNTY, ARIZONA, AS 
NOW OR HEREAFTER CONSTITUTED, SYSTEMS FOR 
THE PRODUCTION AND TRANSMISSION OF 
ELECJ!RICITY FOR LIGHTXNG, HEATING, POWER 
AND OTHER LAWFUL PURPOSES, INTO, OUT OF 
AND THROUGH SAID MUNICIPALITY, 

ELECTRICITY TO SAID MUNICIPALITY, ITS 
INHRBITANTS AND OTHERS 8 

CUSTOMERS INSIDE, BEYOND AND OUTSIDE THE 

THE STREETS, AVENUES, EASEMENTS, 

SIDEWALKS, BRIDGES AND OTHER STRUCTURES 

AND FOR 
THE DISTRIBUTION AND SALE OF SUCH 

INCLUDI NO 

LIMITS OF SAID MUNICIPALITY; AND TO USE 

RIGHTS-OF-WAY, ALLEXS, HIGHWAYS, 

AND PLACES AND PUBLIC GROUNDS IN SAID 
MUNICIPALITY FOR A PERIOD OF TwlWL"!L'-FIVg 
(25)  YEARS: AND PRESCRIBING IN CONNECTION 
THEREWITH CERTAIN RIGHTS, DUTIES, 'PERMS 
AND CONDITIONS HEREIN MENTIONED: AND 
PROVIDING FOR THE PAYMENT OF SAID 
MUNICIPALITY OF A PERCENTAGE OF CERTAIN 
REVENUES OF GRANTEE FROM ITS OPERATXONS 
THEREIN: AND DECLARING AN EMERGENCY. 

BE KT ORDAINED by the Mayor and City Council of the City 
of Bullhead C i t y ,  Arizona, as follows: 

Section 1: 
corporation in Mohave County, Ari'zona, hereinafter called the 
"City", hereby grants to and vests in Citizens Utilities 
Company, a corporation, duly authorized to transact nithin the 
State a public service buoiness a8 an electric utility, 
hereinafter called the "Company", a franchise with the right 
to operate a system for the production, transmission. 
distribution and sale of electricity for Lighting, heating, 
power and other lawful purposes, in the C i t y ,  as now or 
hereafter constituted, and the authority, license, power and 
privilege to maintain, construct, build, equip, conduct or 
otherwise establish and operate in said City, works of systems 
and plants to produce, transmit, distribute, sell, convey or 
otherwise establish, conduct, serve, supply or furnish the 
inhabitants of said City and others, and to the City whenever 
it may desire to contract therefor, electricity for light, 
power, heat and any and all other lawful purposese and the 
Company is hereby granted passage, right-of-way and the right 
to occupy and use in any lawful way during the  life of this 
franchise each and any and all streets, avenues, easements, 

That the City-of Bullhead City, a municipal 

I 
I 



rights-of-way, alleys, highways, sidewalks, bridges and other 
structures and places and public grounds of said City, on, 
above and beneath the surface of the same, as said streets, 
avenues, rights-of-way, alleys, highways, sidewalks, bridges 
and other structures and places and public grounds now exist 
or may bc hereafter extended, for 'every and any such service, 
use, eEfect and lawful purpose as herein mentioned. 

Section 2: The Company is hereby authorized, licensed and 
empowered to do any and all things necessary and proper to be 
done and perforned in executing the powers and utilizing the 
privileges herein mentioned and granted by this franchise, 
provided the same do not unreasonably conflict with water or 
other pipes, sewers or other pre-existing underground 
installations, and that all work done in said streets, 
avenues, easements, rights-of-way, alleys, highways, 
sidewalks, bridges or other grounds of said City by the 
Company shall be done with the utmost diligence and the least 
inconvenience to the public or individuals, and the Cobpany 
shall, within a reasonable time, restore such streets, 
avenues, easements, rights-of-way, alleys, highways, 
sidewalks, bridges and public grounds excavated by it to their 
original condition as nearly as practicable, sub'ject to the 
reaaonabie approval of the City. The Company shall remove or 
relocate its lines and facilities as and when required by the 
City to accommodate right-of-way improvements for the public 
benefit at the sole expense of the Company, except where 
entitlement to reimbursement shall be provided by contract, 
law or this ordinance. City will bear the entire cost of 
relocating any facilities, the relocation of which is 
necessitated by the construction of improvements by or on 

. 

behalf of City in furtherance of a proprietary function. In 
the event of such entitlement, reimbursement shall be made 
strictly in accordance therewith. City will not exercise ita 
right to require Company's facilities to be relocated in an 
unreaaonable or arbitrary manner, or to avoid its obligations 
under this Section 2. 
on the location and relocation of facilities at Company's 
expense. 

Company and City m y  agree to cooperate 

Section 3% 
right-of-way, the Company shall submit plans of  work to be 
done to the Public Works Director for approval. Said approval 
shall not be unreasonably withheld and shall be deemed granted 
if no written notice of disapproval (including all reasons for 
said disapproval) is delivered to Company within three 
business days of Company's submission. Completed.or "as 
built" drawings will be submitted within 60 day8 of project 
completion as may be required by the Public Works Director. 
Drawings shall not be required for construction involving 
service lines only. 

Prior to commencing any scheduled work in a 

; 
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Section 4: Company property shall be constructed or installed 
in a right-of-way only at such locations and in such manner a8 
shall be approved by the City or its agents acting in the 
exercise of reasonable discretion. Construction or 
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installation of Company property in all other public places 
shall be subject to approval OE a regulation by City or its 
agents according to law. 

Section 5: 
a safe substantial condition and maintained in such condition 
at a l l  times. All of such installation of equipment shall be 
of a permanent nature, durable and appropriately placed so as 
not to interfere in any manner with the rights of the public 
or individual property owners and shall not interfere with the 
travel and use of public places by the public nor during the 
construction, repair and removal shall not obstruct nor iiapede 
traffic. The City reserves the right of reasonable regulation 
of the erection and construction of any work by the Company 
and to reas,onably designate where such works and construction 
shall be placed. The Company agrees when requested by the. 
City to make minor changes in its equipment to conform to the 
reasonable necessary requirements within a reasonable time. 

Company will be responsible to obtain a l l  state and 
federal licenses and permits and will additionally be 
responsible for meeting all state, federal and local 
installation standards. 

All installations made by Company shall be made in 

Section 6: The Company shall defend the City against a l l  
claims for injury to any person or property cauaed by the 
negligence of the Company i') the construction or operation of 
its property, and in the event of a determination of liabiltty 
shall indbmnify- the City. More particularly, the Company, its 
successors and assigns, does hereby agree to indemnify and 
hold harmless the City, from any and all liability, claim, , 

demand or judgment arising out of any injury to any pereon or 
property, a5 a result of the violation or failure on the part 
of the Company, its successors and assigns, to observe their 
proper duty or because of negligence in whole or in part 
arising out of construction, repair, extension, maintenance or 
operation of its equipment of any kind or character used in 

. connection with this franchise. 
4 

Section 7 :  
existence of this franchise it will maintain in force, at its 
own expense, and file with the City, a commercial general 
liability insurance policy, in protection of City, its boards, 
commission8, officers, agents, employees and the public. The 
policy will be with a company authorized to do business in the 
State of Arizona, and in a form satisfactory to the R i s k  
Manager, such satisfaction not to be unreasonably withheld, 
protecting the City and all persons against liability for loss 
or- damages €or personal injury, death and property damage 
occasioned by the operations of Company under this franchise, 
with minimum liability limits of $1,000,000 for personal 
injury.or death of any one occurrence, and $1,000,000 €or 
damages to property-resulting from any one occurrence. 

The policies mentioned in the foregoing paragraph shal l  
name the City, its Officers, board5, commissions, agents and 
employees as additional insured and shall contain a provision 

Company agrees that at all-times during the 
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that a written notice Of cancellation or material reduction in 
coverage of said policy shall be delivered to the City EiLtoen 
(15) days in advance of the effective date thereof. If such 
insurance is provided in either case by a policy which also 
covers Company or any other entity or person than those abova 
named, then such policy shall contain the standard 
cross-liability endorsement. 

Section 8: The rates and charges to be charged by the Company 
for furncshing electric service hereunder and the rules and 
regulations to be made and enforced by the Company for the 
conduct of its business shall be those from time to t i m e  on 
file and effective with the Arizona Corporation Commission 
applicable to such service. 

Section 9: The Company shall have the right and privilege of 
assigning this franchise and all rights and privileges granted 
herein, and whenever the word "Company" appears herein, it 
shall be construed as applying to its successors, lessees and 
assigns. 

Section 10: The Company, its successors, lessees and assigns, 
for and in consideration of the granting of this franchise and 
as rental €OK the occupation and use or easement over, upon 
and beneath the streets, avenues, easements, rights-of-way, 
highways, alleys, sidewalks, bridges and public grounds in 
said Company shall pay to the city8 commencing with the first 
full billing period after the effective date of this franchise 
and continuing each year during a l l  the, time this provision 
shall remain in force and effect, a total aggregate sum of two 
percent ( 2 8 )  of the gross receipts (excluding from gross 
receipts all sales taxes, gross revenues taxes or similar 
charges based upon gross receipts) of the Company, its 
successors, lessees and assigns, during such year, €or 
electric sold within the corporate limits of the City, subject 
to the limitations hereinafter stated: such gross receipts to 
consist of the total amount collected from users and consumers 
on account of electric sold and c'onsuned within the corporate 
limits of the City under the Company's rates in existence at 
the time. excepting therefrom, however, the gross receipts for 
electric sold to industrial consumers under special contract, 
and the gross receipts for electric sold to the City for its 

J own use. The Company shall make such payments seini-annually 
on or before the last day of January and July in each such 
year while this provision shall remain in full force and 
effect. For the purpose of determining such revenue, the 
books of the Company shall at all reasonable times be subject: 
to inspection by duly authotized municipal of€icials. Said 
payments shall be in lieu of any and all other franchise, 

, license, privilege, instrument, occupation, excise or revenue 
taxes and all other exactions or charges (except. general ad 
valorem property taxeD, special assessments for local 
improvements, and except municipal privilege, sales or use 
taxes authorized by law and collected by the Company from 
users and consumers of electric within the corporate l i m i t s  of 
the  City) upon the business, revenue, property, electric 
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lgnes, installations, electric systems, conduits, storage 
tanks, pipes, fixtures or other appurtenances of the Company 
and a l l  other property or equipment of the Company, or any 
part thereof, in said City during the term of this franchise: 
provided that anything to the contrary herein notwitlistanding 
said payment shall continue only so long as said company is 
not prohibited from making the same by any lawful authority 
having jurisdiction in the premises, and so long as the City 
does not charge, levy or collect, or attempt to charge, levy 
or collect other ftanchise, license, privilege, occupation, 
excise or revenue taxes or other exactions or charges 
hereinabove mentioned, and if any lawful autliority having 
jurisdiction in the premises hereafter prohibits said payment 
or the City does levy, charge or collect or attempt to levy, 
charge or collect such other franchise, license, privilege. 
occupation, excise or revenue taxes. or other exactions or 
charges. the obligation to make such payments hereinabove 
provided for shall forthwith cease. 

Section 11: 
in writing, which acceptance shall be filed with the City 
within sixty (60) days after the passage of this ordinance, 
and when so accepted, this ordinance shall be a contract duly 
executed by and between the City and the Company. 

Section 12: If any section, paragraph, subdivision, clause, 
phrase or provision hereof shall be adjudged invalid as 
unconstitutional, tho same shall not affect the validity 
hereof as a whole, or any part or provision other than the 
part so decided to be invalid or unconstitutional. 

This franchrse shall be accepted by the Company 

. -. - 

Section 13: This franchise shall continue in full force and 
effect for a period of twenty-five (25) years from the date 
of passage of this ordinance, however. the City may terminate 
this franchise in the event the City shall have found, after 
notice and hearing, that the Company has failed to comply with 
any material provisions of this ordinance or has failed to 
correct any failure after thirty 730) days written notice. 
Any termination by the City as described in this Section shall 
not be effective until confirmed by final decision of a court 
of competent jurisdiction. 

Section 14r  All plant, systom, pfpelinea, works, and all 
other phyeical property installed by the Company in accordance 
with the terms of this franchise shall be and remain the 
property of the Company, and upon expiration of this franchise 
or any extension or renewal thereof, the Company is hereby 
granted the right to enter upon the streets, avenues, 
easements, rights-of-way, alleys, highways, sidewalks, br€dges 
and other structures and places and public grounds of said 

,' City for the purpose of removing any and all such plant. 
system, pipelines, works and other property of the Company, at 
any time within six ( 6 )  months after termination of this 
franchise or any such extension or renewal thereof. 

Section 15: 

1 
/ 

The Company's service and extension policies are 
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-th&-that are from time' to time approved by the Arizona 
Corporation Commission and shall be filed with the City Clerk .  

Section 16: 
its approval by a majqrity vote of the qualified electors of 
the city at a regular election or at  a special election_duly 
and-regularly called by the City Council of the City of 
Bullhead City for that purpose. 

WHEREAS, it is necessary for the-preservation of the 
peace, health and safety of the City of Bullhead City, 
Arizona, an emergency is declared to exist, and th is  ordinance 
shal l  become immediately operative and in force from and after 
the date of posting hereof. 

-.. 
This ordinance s h a l l  only become effective after 

PASSED AND ADOPTED by the Mayor ani3 City Council of the 

APPROVED this 3rd day of A p r l l  1990 by the 

citr Qf Bullhead City8 Arizona, this 3rd day of AprU 19900 

affirmative vote of three-fourths of the members of the C i t y  
Council of the City of Bullhead 'City, Arizona. 
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ATTACHMENT A 

ACCEPTED WITHOUT CHANGE: 

PERMITTEE (OR AGENT) OP 
CXTXZENS UTILITIES COMPANY 
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CITY OF KINGMAN, ARIZONA 
ORDINANCE NO. 5.77 

- 1 -  

A ED 
0329 

AN ORDINANCE GRANTING TO CITIZENS UTILITIES 
COMPANY, A DELAWARE CORPORATlON , ITS SUCCESSORS 
AND ASSIGNS, THE RIGHT, PRIVILEGE AND FRANCHISE 
TO CONSTRUCT, MAINTAIN AND OPERATE UPON, OVER 
AND ALONG, ACROSS AND UNDER THE STREETS, 
AVENUES, ALLEYS, HIGHWAYS, BRIDGES AND OTHER 
PUBLIC PLACES IN THE CITY OF KINGMAN, ARIZONA, 
AND FUTURE ADDITIONS THERETO, ELECTRIC LIGHT 
AND POHER PLANTS AND LINES, TOGETHER WITH ALL 
NECESSARY AND DESIRABLE APPURTENANCES, FOR THE 
PURPOSE OF SUPPLYING ELECTRICITY TO SAID TOWN, 
ITS SUCCESSORS, INHABITANTS THEREOF, AND 
PERSONS AND CORPORATIOKS EITHER WITHIN OR 
BEYOND THE CORPORATE LIMITS THEREOF, FOR LIGHT, 
HEAT, POWER AND OTHER PURPOSES: PRESCRIBING 
CERTAIN RIGHTS, DUTIES, TERMS AND CONDITXONS IN 
RESPECT THERETO; PROVIDING FOR THE PAYMENT TO 
SAID CITY OF A PERCENTAGE OF CERTAIN REVENUE OF 
THE GRANTEE FROM ITS OPERATION THEREIN; 
REPEALING CONFLICTING ORDIKMCES; AND DECLARING 
AN EMERGENCY. 

THE MAYOR AND COMMON COUNCIL OF THE CITY OF KINGMAN, 
ARIZONA, DO ORDAIN AS FOLLOWS: 

Section 1. There is hereby g r a n t e d  t o  t h e  C i t i z e n s  
U t i l i t i e s  Company, a Delaware c o r p o r a t i o n , .  i t s  s u c c e s s o r s  and 
a s s i g n s  ( h e r e i n  c a l l e d  "Grantee") t h e  r i g h t ,  p r i v i l e g e  . and 
f r a n c h i s e  t o  c o n s t r u c t ,  n a i n c a i n  and o p e r a t e  upon, o v e r ,  a l o n g ,  
a c r o s s  and unde r  t h e  p r e s e n t  and f u t u r e  s t reets ,  avenues,  alleys, 
highways,  b r i d g e s  and o t h e r  p u b l i c  places i n  t h e  C i t y  of Kingman, 
Arizona ( h e r e i n  c a l l e d  V i t y " ) ,  e l ec t r i c  l i g h t  and power l i n e s ,  
t o g e t h e r  wi tn  a l l  necessa ry  or d e s i r a b l e  appur t enances  ( i n c l u d i n g  
e lectr ic  power p l a n t s ,  s u b s t a t i o n s ,  p o l e s ,  t owers ,  wires, cables, 
t r a n s m i s s i o n  l i n e s ,  underground c o n d u i t s  and s t r u c t u r e s ,  
d i s t r i b u t i o n  w i r t s  (for i t s  own u s e )  f o r  t h e  purpose of s u p p l y i n g  
the C i t y  of Kingman, i t s  s u c c e s s o r s ,  t h e  p r e s e n t  and f u t u r e  
i n h a b i t a n t s  t h e r e o f  inc lud ing  pe r sons  and c o r p o r a t i o n s  e i t h e r  
w i t h i n  or beyond t h e  limits t h e r e o f ,  f o r  l i g h t ,  h e a t ,  power and 
o t h e r  pu rposes .  

Section 2 .  All e l e c t r i c  l i n e s ,  p o l e s ,  towers ,  c o n d u i t  
and o t h e r  s t r u c t u r e s  c o n s t r u c t e d  under  t h i s  g r a n t  s h a l l  be 

- c o n s t r u c t e d  and maintained i n  acco rdance  with e s t a b l i s h e d  pract ices  
w i t h  r e s p e c t  t o  such c o n s t r u c t i o n  and s h a l l  be l o c a t e d  'so as t o  
cause minimum i n t e r f e r e n c e  witn t b e  p rope r  use of t h e  s t r e e t s ,  
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avenues,  a l l e y s ,  highways, b r i d g e s  and p u b l i c  p l a c e s  of t h e  C i t y .  
Grantee a g r e e s  t o  main ta in  t h e  c a p a c i t y  of i t s  e l ec t r i c  system from 
time t o  time t o  meet the  requi rements  and demands of t h e  C i t y  of 
Kingman, and i t s  i n h a b i t a n t s ,  and t o  maintain i t s  p r o p e r t y  and 
equipment i n  good o r d e r  and c o n d i t i o n  i n  d u e  compliance w i t h  
Arizona laws and r u l e s  and r e g u l a t i o n s  of the  Arizona Corpora t ion  
Commission frosl  time t o  t i m e  e f f e c t i v e .  The r a t e s ,  terms and 
c o n d i t i o n s  of a l l  e l ec t r i c  service provided t o  t h e  C i t y  and t h e  
i n h a b i t a n t s  t h e r e o f ,  w i t h i n  o r  beyond t h e  limits of t h e  Ci ty ,  s h a l l  
be governed by t h e  r u l e s ,  r e g u l a t i o n s  and o r d e r s  of t h e  Arizona 
Corpora t ion  Commission; 

Section 3. Whenever t h e  Grantee s h a l l  c a u s e  any opening 
o r  a l t e r a t i t i l  whatever t o  b e  made for any purpose i n  any p u b l i c  
s t reet ,  avenue, a l l e y ,  highway o r  p l a c e ,  t h e  uork s h a l l  be 
completed w i t h i n  a reasonable  time and t h e  Grantee s h a l l ,  upon t h e  
complet ion of such work, r e s t o r e  t h e  proper ty  d i s t u r b e d  t o  as good 
c o n d i t i o n . a s  i t  was i n  b e f o r e  such  opening or a l t e r a t i o n .  

_ .  . Section 4 .  The C i t y  and i t s  o f F i c e r s  and a g e n t s  s h a l l  i n  
no uay be l i a b l e  o r  r e s p o n s i b l e  fo r  any a c t s  o r  damage t h a t  may 
o c c u r  i n  t h e  c o n s t r u c t i o n ,  o p e r a t i o n  o r  maintenance by t h e  Grantee  
of  i ts  l i n e s  and appur tenances  hereunder ,  and t h e  acceptance  of 
t h i s  f r a n c h i s e  s h a l l  be deemed as a n  agreement on t h e  p a r t  of t h e  
Grantee ,  i ts  s u c c e s s o r s  and a s s i g n s ,  t o  indemnify t h e  C i t y  and its 
off icers  and a g e n t s  and h o l d  thea harmless  a g a i n s t  any and a l l  
l i a b i l i t y ,  l o s s ,  c o s t ,  damage o r  expense which may accrue  t o  t h e  
C i t y  by r e a s o n  of t h e  n e g l i g e n c e ,  d e f a u l t  or misconduct of t h e  
Grantee i n  t h e  c o n s t r u c t i o n ,  o p e r a t i o n  o r  maintenance of its l i n e s  
and appur tenances  hereunder.  

S e c t i o n  5. As a f u r t h e r  c m s i d e r a t i o n  f o r  t h e  f r a n c h i s e  
hereby  g r a n t e d ,  Grantee w i l l  pay to  t h e  C i t y  a sum equal  t o  two 
p e r c e n t  (2%)  of the  r e c e i p t s  of t h e  Grantee from t h e  sale  and 
d i s t r i b u t i o n  of e lec t r ic  energy  a t  r e t a i l  for  r e s i d e n t i a l  and 
commercial purposes  w i t h i n  t h e  c o r p o r a t e  l i m i t s  of t h e  Ci ry ,  a s  
shown by G r a n t e e ' s  b i l l i n g  r e c o r d s ,  such payments to  be due  and 
payable  q u a r t e r l y .  The s a l e  of e lec t r i c  energy for  r e s i d e n t i a l  and 
commercial purposes  wi th in  t h e  c o r p o r a t e  limits of t h e  City s h a l l  
no t  inc lude  energy  s o l d  t o  p u b l i c  a u t h o r i t i e s  i n c l u d i n g  t h e  C i t y  or 
sales t o  a s s e m b l e r s ,  m o d i f i e r s ,  o r  manufacturers  a s  d e f i n e d  by 
Ar t i c l e  11, Chapter  8 of t h e  Kingman Code of Ordinances.  F o r  t h e  
purpose of v e r i f y i n g  t h e  amounts payable  hereunder ,  t h e  books and 
r e c o r d s  of Grantee  s h a l l  be s u b j e c t  t o  i n s p e c t i o n  by d u l y  
a u t h o r i z e d  o f f i c i a l s  o r  r e p r e s e n t a t i v e s  of t h e  C i t y  a t  r e a s o n a b l e  
times. 

- 2 -  
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In  t h e  e v e n t  t h a t  t h e  C i t y ,  i n  a d d i t i o n  t o  t h e  payroents 
hereinabove provided  f o r ,  s h a l l  a s s e s s ,  charge o r  l e v y  upon Grantee 
or i t s  b u s i n e s s  w i t h i n  t h e  C i t y  any l i c e n s e ,  p r i v i l e g e ,  o c c u p a t i o n ,  

. excise o r  revenue t a x e s ,  o r  o ther  exac t ions  ( e x c e p t  g e n e r a l  ad 
valorem p r o p e r t y  t a x e s  and s p e c i a l  assessments  f o r  l o c a l  
improvements) t h e n  t h e  payments hereinabove provided f o r  s h a l l  be  
reduced by t h e  amount of t h e  l i c e n s e ,  p r i v i l e g e ,  o c c u p a t i o n ,  excise 
o r  revenue t a x e s  or o t h e r  exac t ions  paid by Grantee.  I f ,  i n  any 
y e a r ,  s a i d  t a x e s  or e x a c t i o n s  equal  o r  exceed t h e  payments 
hereinabove provided  f o r ,  then no such payments s h a l l  be  due o r  
payable  hereunder  for such year .  

S e c t i o n  6; Grantee s h a l l  i n  w r i t i n g  n o t i f y  t h e  C i t y  of 
any a p p l i c a t i o a  i t  might  make t o  t h e  Arizona C o r p o r a t i o n  Commission 
f o r  a u t h o r i t y  to i n c r e a s e  i ts  r a t e s  a s  soon a s  s a i d  a p p l i c a t i o n  is 
f i l e d  with t h e  Commission. 

Sectioa 7 ,  The r i g h t ,  p r i v i l e g e  and f r a n c h i s e  hereby 
g r a n t e d  s h a l l  c o n t i n u e  and ex i s t  f o r  a pef'iod of t w e n t y - f i v e  ( 2 5 )  
years.from..the.effective d a t e  hereof .  - -  . . .  ~- 

S e c t i o n  8. The r i g h t s ,  privileges and f r a n c h i s e  hereby  
g r a n t e d  s h a l l  not  be v o l u n t a r i l y  t r a n s f e r r e d  i n  whole or  i n  p a r t  by 
t h e  Grantee, its successors or a s s i g n s ,  except by o p e r a t i o n  of l'aw, 
un les s  a r e s o l u t i o n  c o n s e n t i n g  to  such assignment h a s  f irst  been 
adopted by t h e  Mayor and Common Council of t h e  Town; provided,  
however, such consent s h a l l  no t  be unreasonably wi thhe ld .  

S e c t i o n  9, T h i s  g r a n t  is not e x c l u s i v e ,  and noth ing  
h e r e i n  conta ined  s h a l l  be construed t o  prevent  t h e  C i t y  from 
g r a n t i n g  o t h e r  l ike  or  s i m i l a r  g r a n t s  o r  p r i v i l e g e s  t o  any o t h e r  
person ,  f i r a  or c o r p o r a t i o n .  

Section 10, T h i s  Ordinance s h a l l  become and be i n  f u l l  
f o r c e  and e f f ec t  from and a f t e r  its passage,  a p p r o v a l  and 
p u b l i c a t i o n  as p r o v i d e d  by law. 

Section 11, Grantee within.  t h i r t y  ( $ 0 )  d a y s  a f t e r  t h e  
due adopt ion of t h i s  Ordinance s h a l l  f i l e  i ts  a c c e p t a n c e .  t h e r e o f  i n  
w r i t i n g  with t h e  C l e r k  of t h e  City  of Kingman, Ar izona;  o t h e r w i s e ,  
t h e  r i g h t ,  p r i v i l e g e  and f r a n c h i s e  hereby g r a n t e d  s h a l l  become n u l l  
and void.  

S e c t i o n  12. A l l  o rd inances  and p a r t s  of Ordinances i n  
c o n f l i c t  with t h e  p r o v i s i o n s  hereof  a r e  hereby repea led .  

- 3 -  
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S e c t i o n  13. If  any s e c t i o n ,  paragraph,  s u b d i v i s i o n ,  
c l a u s e ,  phrase o r  provis ion  of t h i s  Ordinance s h a l l  be ad judged  
i n v a l i d  or u n c o n s t i t u t i o n a l ,  t h e  same s h a l l  not  a f f e c t  t h e  v a l i d i t y  
of t h i s  Ordinance a s  a whole o r  any p a r t  of t h e  p r o v i s i o n s  h e r e o f  
o t h e r  than t h e  p a r t  a s  adjudged t o  be i n v a l i d  o r  u n c o n s t i t u t i o n a l .  

Section 1 4 ;  The immediate o p e r a t i o n  of t h i s  Ordinance  is 
necessary  f o r  t h e  p r e s e r v a t i o n  of. t h e  p u b l i c  peace, h e a l t h ,  and 
safety of t h e  C i t y  of Kingman, Mohave County, Arizona, and an 
emergency i s  hereby dec lared  t o  e x i s t ,  and t h i s  Ordinance s h a l l  be 
i n  f u l l  f o r c e  and e f f e c t  from and a f t e r  its approval by t h e  Mayor 
and Common Council  of t h e  C i t y  of Kingman, and p u b l i c a t i o n  and  
p o s t i n g  a s  r e q u i r e d  by low. 

PASSED AND ADOPTED BY 
CITY OF K I N G " ,  ARIZONA, THIS 
1986. 

I 

- D  

APPROVEJk 
. ._. - - .. 

i ATTEST: 1 

ROTHY H E L F R ,  City Cler I -3 e! 
i 

C15 2386 
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FRANCHISE TO: 

CITIZENS UTILITIES .COMPANY, ' 

a Delaware Corporation 

KNOW ALL MEN BY THESE PRESENTS: 

WHEREAS, CITIZENS UTILITIES COMPANY, a corporation, has 

duly and regularly applied and petitioned, pursuant to A . R . S .  

Section 40-283, to the Eoarci or' Supervisors of Santa Cruz 

County, Arizona, for a Public Service Franchise to construct, 

maintain, install and operate an electric power and energy and 

gas distribution and sales system, to serve the residents of 

Santa Cruz County, Arizona, save and except within the 

confines of any incorporated city or town in Santa Cruz 

County, Arizona; and 

WHEREAS, the said CITIZENS UTILITIES COMPANY, 

corporation, has requested the use of certain highways, 

streets, roads and alleys; and 

a 

WHEREAS, it appears that notice of hearing on said 

application has been duly given as required by law; and 

WHEREAS, said application came on regular ly  to be heard 

on the & day of , 1990, before the Board of, , 
- 

Supervisors of Santa Cruz County, and no petition to the Board 

to deny such privilege and franchise was filed or presented 
-.  

according to law, and the Board considered the application for 

the franchise, 

NOW THEREFORE, it being determined by the Board of 

Supervisors of Santa Cruz County that the grant of this 
7 .  .: 
i t  
? 
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franchise is regular, proper, authorized by I a n  and in the 

best interests of Santa Cruz County and the inhabitants 

thereof ; 

IT IS HEREBY RESOLVED, that CITIZENS UTILITIES COMPANY, a 

corporation, be and is hereby enfranchised and empowered to 

use all streets, highways, roads and alleys now establ ished,  

used or dedicated to the public use or which may hereafter be 

established, used or dedicated to the public use, lying within 

Santa C m z  County, Arizona, save and except within the 

confines of any incorporated city or town in Santa Cruz 

county, Arizona, for the purpose of installing, constructing, 

maintaining and operating an electric power and energy and gas 

. 

/ 

distribution and' sales system and all such appurtenances and 

installations as may be necessary €or t h e  purpose of engaging 

in the business of supplying consumers with electric power, 

energy and gas for  domestic and commercial use. 

PROVIDED, BOWEVER, t h a t :  

1. All rights hereunder are granted under the express 

condition that the BOARD OF SUPERVISORS of said Santa Cruz 

County shall have the power at any time to impose, at,its sole 

discretion such restrictions, limitations, and regulations as 

to the use of said highways, roads, streets and alleys by 
I t  

CITIZENS UTILITIES COMPANY, a corporation, as may be deemed 

best by the  Board of Supervisors for the public safety or 

welfare. 

the highways, roads, streets and alleys shall forever be 

The rights of Santa Cruz  County i n  and to the use of 

.; 

- 
i t  
? 
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paramount and superior t o  the  r ights  of the CITIZENS UTILITIES 

COMPANY. 

2. The sa id  CITIZENS UTILITIES COMPANY, a corporation, 

sha l l  bear a l l  expenses made o r  incurred f o r  the purpose of 

t h i s  franchise, including damage and compensation f o r  any 

a l t e r a t ion  of  the  direct ion,  surface, grade o r  alignment of 

any of the aforesaid highways, roads, s t r e e t s  and al leys .  

a .  e The sa id  CITIZENS UTILITIES CODIPANY, a corporation, 

sha l l  bear a l l  expenses f o r  the moving of any improvements 

belonging t o  CITIZENS UTILITIES COMPANY, a corporation, made 

necessary by the Board of Supervisors' determination t o  

surface, grade, align, e t c .  the said highways, roads, s t r e e t s ,  

and public a l leys ,  o r  any p a r t  thereof. 

4. This franchise is  granted f o r  the term of 

Twenty-five (25) years f r o m  the date of the granting of t h e '  . .  

same. This franchise and the  r ights  and pr ivi leges  granted 

herein sha l l  be salable,  assignable and transferable by 

CITIZENS.UTILITIES COMPANY, a corporation, but no sa le ,  

assignment o r  t ransfer ,  i n  whole o r  i n  p a r t  of any o f  the 

r i g h t s  and pr ivi leges  granted herein sha l l  be e f fec t ive  as 
1 

against  Santa Cruz County u n t i l  notice of  the same i n  wr i t ing ,  , 
has been given the  Board o f  Supervisors of Santa Cruz County. 

5. This franchise and the privileges granted herein .-  

s h a l l  not be exclusive, and the Board of Supervisors expressly 

reserves the r igh t  t o  grant  the use of  roads, streets and 
, 

al leys ,  o r  any thefeof, '  t o  any other persons, f i r m s  o r  

corporations. 

3. 



6 .  This franchise shall not be effective for any 

purpose until the acceptance of CITIZENS UTILITIES COMPANY, a 

corporation, is endorsed hereon in writing. 

after any sale, assignment or transfer of CITIZENS UTILITIES 

COMPANY'S, a corporation, rights hereunder, and after approval 

of such by Santa Cruz County, the said CITIZENS UTILITIES 

COMPANY shall not be obligated under the terms hereof. 

PROVIDED, t h a t  

I 
IN WITNESS WHEREOF, the BOARD OF SUPERVISORS o f  Santa 

Cruz County, Arizona, has caused these presents t o  be executed 

and signed by the Chairman of the Board and attested by tihe I 
Clerk and the s e a l  of the Board affixed hereto this k 

t 

3 
1 
I 
s 

I 
I 

e 

Clerk of the 

om1SoRS 

Ronald R. Morriss Ronald R. Morriss 

The CITIZENS UTILITIES COMPANY, a corporation, does 

I 

hereby accept t h e  within and foregoing Franchise t h i s  

day of t l , J ~ ~  , 1990. 

4 

CITIZENS UTILITIES COMPANY 

-. . . . - : 'I.: :. 

{ .  
i :  DIVISION 

Title MANAGER > 



I 
I 
s 

Approved as to form: 



3F 1u/ 1u - - . . - . . . - - 

. .  
. ,- quire, erect,. repa-ir, maintain, own and opera te  -any and ' a l l  property - .  . . .  

and equipment incidental ,  aequ-isite; o r  o f  convenience I n  t h e  full 

1 

I 

AUgUat, 1965 1 

Chairman and Clerk thereunto duly au thor ized  on t h i s  t h e  a/$ day of 

BOARD 0 
COUN , UPERVISORS OF SANTA CRUZ 

. .  

i .  

. .  
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FRANCHISE AGREEMENT BETWEEN 
CITIZENS UTILITIES COMPANY AND 

THE TOWN OF CAMP VERDE 

FRANCHISE AGREEMENT dated as of March , 1999, between The 
Town of Camp Verde ("Camp Verde") and Citizens Utilities Company, ("Citizens"). 

RECITALS 

. 

area. Citizens holds a Certificate of Convenience and Necessity from the Arizona 
Corporation Commission for the Camp Verde area. 

A,.--- Citizens wishes to provide natural-gas-service to the Camp Verde 

8, 

services. 

Camp Verde wishes to have Citizens provide natural gas services to 
the Camp Verde area and enters-htn this Agreenent in order to SeCtiie t k s 5  ----- 

C. The Arizona Constitution and the Arizona law require that this 
proposed franchise be submitted to the qualified.-electorate of Camp Verde for 

-_ - .-- -- 
Camp Verde and Citizens agree as follows-' y7 

-_____-- - - -_  - -- ~ ..._ - ------ - -- - _--_ - 
1. Definitions. For the purposes of this Agreement, the following 

terms, phrases, words and their derivations will have the meaning given herein. 
When consistent with the context, words used in the present tense include the 
future, words in the plural Include the singular, and words in the singular include 
the plural. Words not defined will be given their common and ordinary meaning. 

I 

A. "Agreement" means this Franchise Agreement entered 
.into between Citizens and Camp Verde and all exhibits and attachments. 

8. "Camp Verde area" means that area currently within the 
municipality of Camp Verde or any area that becomes incorporated in Camp 
Verde a t  some later date, where service may be provided under this 
Agreement. 

C. ''Camp Verde official" means an individual authorized by 
the Town of Camp Verde to take relevant action under the Agreement on 
behalf of the Town of Camp Verde. 

D. "Camp Verde" means the Town of Camp Verde, Arizona, 
an Arizona municipal corporation, and its successors and assigns. 



. I  

I.'. . . ' 
E. "Citizens" means Citizens Utilities Company, its 

successors, transfers and assigns. 

F. "Council" means the Town Council of Camp Verde or a 
subcommittee appointed by the Town Council of Camp Verde. 

"Franchise fee" means two percent (2%) of'citizens' 
gross revenues derived from the sale of natural gas in the Camp Verde 
area. 

G. 

H. 'Franchise" . .- means -. the .-_ rights - -. granted under. this-Fra-nchise I- Agreement. 

I. "Gas distribution facilities" means all facilities used by 
Citizens for the distribution of natural gas to Camp Verde, including but not 
limited to pipes, pipelines, mains, laterals, service lines, manholes, pumps, 
meters, gauges, valves, traps, fences, vaults, regulators, -regulator 
stations, conduits, appliances, attachments, wires, cables, pedestals, 
appurtenances thereto and all other property and equipment as is 
necessary and appurtenant to the operation of a .natural- gas system.wnder 

1 
1 
1 

- -- - . -  

I - -~ . __-- - I > -  - -  "I). ' "Gross revenu&'' means all amounts ob 
m the sale of natural gas within the Camp Verd . . -. . .... . 

- .  .. . .. 

. .- . . . . 

B 
I 
I 
1 
1 
I 

revenues will equal the amount shown by Citizens' billing records. G r ~ s s  
revenues wil l  not include bad debt, sales taxes, or other taxes that are 
collected by Citizens on behalf of, and for payment to, the local, state-or 
federal government. Gross revenues excludes all sales taxes, gross 
revenue taxes, impact fees, development fees, connection fees, late fees, 
insufficient funds charges, forfeited deposits, gas sold to industrial 
consumers under special contracts or to Camp Verde for its own use, and 
other special taxes; charges or fees collected by Citizens from its custocws 
or other entities or persons in connection with the provision of natural gas . 
services to t h e  Camp Verde area. 

K. "Natural gas" means natural gas, artificial gas and 
manufactured gas, including liquefied petroleum, and any mixture thereof. 

L. "Person" means any individual, natural person, sole 
proprietorship, partnership, association, or corporation or any other form of 
entity or organization. 

M. "Public rights-of-way'' means all present and future public 
rights of way, including, but not limited to, streets, alleys, ways, highways, 
bridges, public utility easements, public easements, and al l  other areas 
which are now or in the future considered public rights-of-way. 

2 



I' 
1 
8 
I 
I 
1 
1 
I 

N. "Town Clerk" means the Clerk of the Town of Camp 
Verde. 

2. Grant of Franchise. Camp Verde grants to Citizens, the right, 
privilege and franchise to construct, repair, maintain, and operate within the 
present and future public rights-of-way in Camp Verde, a natural gas distribution 
system, together with al l  necessary or desirable appurtenances for the purpose of 
supplying natural gas to Camp Verde, the inhabitants of the Camp Verde area, 
and all individuals and entities within or beyond the Camp Verde area, for all 
purposes . 

Use of Public Rights-of-way. Citizens may erect, install, 
construct, repair, replace, reconstruct and retain in, on, over, under, upon, 
across, and along the public rights-of-way of Camp Verde. Citizens will comply 
with all applicable construction codes, laws, ordinances, regulations and 

before commencing any construction activities. 

_ _  -- 

3. 

procedures, now in effect or iater euxted, and wili obtain all necessary permits . -  

. - - -  
4. Comdiance with the Established Practices of Camo Verde. 

a. All construction trnder-this A3reement will- be-performed 
f Camp Verde with;respe&-to the 
- 

- 

_ _  - 
L I  - - -  - i _ - j -  - _z - -- - -  b. If-Camp Verde undertakes (either directly--or through a-  - -  - - 

. .-.- contractor) . - a construction project adjacent to or-near the gas-distribution _. 

1 facilities, Camp Verde will include in those construction specifications, bids and 

I 
1 
1 
I 
1 
1 
I ,  
I 

contracts, a requirement that, as part of the cost of the project, the contractor 
must make arrangements and pay Citizens to temporarily remove, relocate, 
barricade or depressurize Citizens' facilities or equipment. The above 
requirement will only be necessary if the location of the facilities or equipment 
may create an unsafe condition in view of the methods and equipment to be used 
by the contractor. Camp Verde agrees to indemnify and hold Citizens harmless 
for any and all claims, lawsuits or expenses incurred by Citizens as a result of - 

Camp Verde's failure to  comply with this subsection. 

5. Construction and Relocation of Citizens' Facilities: Pavment. 

a. All gas distribution facilities will be located or relocated 
and erected to minimize the interference with traffic or other authorized uses 
over, under or through public rights-of-way. All construction will be subject to  
the issuance of a gas distribution facilities permit. Citizens will be required to 
obtain and pay all required fees and charges for construction permits and 
inspections of all non-gas related facilities, including but not limited to, office 
buildings and storage buildings. Permits for and inspections of gas distribution 
facilities will be provided a t  no cost under this Agreement. 

3 



b. If Camp Verde requires Citizens to relocate Citizens' 
facilities which are located in private easements or rights-of-way obtained by 
Citizens prior to Camp Verde's acquisition of the public right-of-way from which 
the facilities must be relocated, the entire cost of relocating Citizens' facilities 
(including the cost of purchasing a new private easement or right-of-way, if 
necessary) will be borne by Camp Verde. Camp Verde will also bear the entire 
cost of all subsequent relocations of the relocated facilities required by Camp 
Verde, until and unless Camp Verde condemns or otherwise purchases Citizens' 
private easement or right-of-way. 

Citizens will remove or relocate its lines and facilities as 
and when required by Camp Verde; such removal or relocation will be made a t  
the sole expense of Camp Verde. 

When Ca,mp Vede participates iFi the cost af ielcrciiting 
Citizens' facilities for any reason, the cost of relocation to Camp Verde will not 
include any upgrade or improvement of Citizens' facilities as they existed before 
relocation. 

c. 

I d. 

to  cooperate8n the location and. relo 

- facilities in public -. - rights-of-way. - -.  _. 

- f. Camp Verde will consult with Citizensin-the planting of 
trees and other deep rooting plants in or near public rights-of-way where there 
are existing gas distribution facilities. 

_- _ -  - 

6. Restoration of Riahts-of-Wav. Whenever Citizens causes an 
opening or alter2tion tc: be made ir: any. public rigtC;t*f-.Jcia);, the  work wflf be 
completed with due diligence. Upon completion of the work, Citizens will restore 
the disrupted property to its original condition, as practicable. Citizens will bear 
the full reasonable costs of all barricades, signing, rerouting of traffic, or other 
actions which Camp Verde considers necessary in the interest of pubfic safety 
during the opening or alteration within the public right-of-way. 

7. Indemnification and Insurance. The Town of Camp Verde will 
not be liable for any accident or damage caused by Citizens during the 
construction or operztion of the gas distribution facilities. Citizens hereby agrees 
to  indemnify Camp Verde and hold it harmless against any liability, loss, costs, 
legal fees, damage or other expenses which may be imposed on Camp Verde due 
solely to the negligence of Citizens. Citizens will maintain throughout the term of 
this Agreement either liability insurance or general assets in the amount 
necessary to adequately insure or protect Citizens from any legal liability 

4 
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common to the industry including Citizens‘ indemnity obligations under this 
Agreement. 

8. Franchise Fee. As compensation for the benefits and privil 
granted under this Agreement and in consideration of permission to use Can 
Verde’s public rights-of-way, Citizens will pay franchise fee equal to. two perc,,,, 
(2%) of Citizens’ gross revenues derived from the sale of natura! gas within the 
Camp Verde area. The franchise fee will be due and payable semi-annually, and 
will be in lieu of all fees or charges for permits or licenses issued for the 
construction, installation and maintenance (including street cuts and street 
repairs) of Citizens’ gas distribution facilities hereunder or for the inspection of 
those facilities. Camp Verde may not impose, levy or collect any special or other 
fee, charge, tax or compensation (including a sales tax, gross tzevenue tax, 
impact fee, development fee, connection fee, late fee, insufficient funds charge, 
or  deposit forfeiture) with respect to this Agreement or with respect to the 
provision of natural gas service2 

9. Term. This Agreement will continue and exist for a period of 25 
years from the date of passage of the ordinance. This franchise will be accepted 
by Citizens in writing and filed in the office of the Town Clerk within 60 days of 

I 
I 
1 
1 
1 
I 
1 
8 
I 

.. . 

.. . . . . .  . :r .. .: - ... . . or. alteration. .. . _. 
. . . ... _ _  . .. ... ..*-,.._ . .. .. . - 

10. Transfer of OwnershiD and Assignment. Citizens will have the 
right and privilege of assigning this franchise and all rights and privileges granted 
herein. 

11. Rates and Charaes. The rates and charges to be charged by 
Citizens for furnishing gas service and the rules and regulations to be made and 
enforced by Citizens to conduct its business will be those ordered by the Arizona 
Corporation Commission that are applicable to such service. 

12. IndeDendent Provisions, If any section, paragraph, clause, 
phrase or provision of this Agreement is adjudged to  be invalid or 
unconstitutional, it wilf not affect the validity of this Agreement or any part of this 
Agreement, other than that portion adjudged invalid or unconstitutional. 

13. Exoiration. Camp Verde and Citizens expressly agree that the 
following provisions will survive the termination or expiration of this Agreement. 
Upon the termination or expiration of the franchise, if Citizens has not acquired 
and accepted an extension or renewal of the franchise, Citizens may remove its 
facilities and system within the Camp Verde Area or, with Camp Verde’s express 

5 
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written consent, or as permitted by law, Citizens may continue operating its 
facilities and system within the Camp Verde Area until a new agreement is 
reached between Citizens and Camp Verde. All plant, system, pipelines, and al l  
physical property installed by Citizens in accordance with the terms of this 
Agreement remains the property of Citizens. Upon expiration of this franchise or 
any extension or renewal thereof, Citizens is granted the right to enter Camp 
Verde's public grounds for the purpose of removing a!! Citizens' plant, system, 
pipelines, and other property. 

14. Entire Aqreement. This Agreement represents the entire 
- agreement of the parties with respect to-its subject matter. This Agree-ment may - 

not be amended without the written consent of Citizens and Camp Verde. 

15. Governina Law. The provisions of this Agreement are to be 
governed and construed in accordance with the laws of the State of Arizona. 

be mailed or given at  the following addresses: 
16. Notices. All notices required to be given to either party are to 

To Cam0 Verde: Town-of Camp Vei-de 

1 -  
8 

-- .. . 
. ... 
I .~ - .. ... 1. . - ___i- . .. ._ Citizens Utilities Company 

. ..zgQp.Nij&h..C . . .. 

-. , -p 6en7x-;Ad m.inist=p&iv;-e .o-fic-e To Citizens: 
.. . . . ._ - . 

. .  . .  . . .  
.. .. . - . . . . . .  - entral Avenue;- Suite1660 -- - 

Phoenix, Arizona 85012-2736 
Attn: Deborah R. Scott,' Esq. 

i 
1 
1 
1 
B 
1 
I 
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17. Headinas. The section headings of this Agreement are intended 
only to assist the reader in locating provisiofis and ai€ not to be used to interpret 
the language or meaning of any section. 

. 18. Bindina Effect. This Agreement shall be binding upon the 
parties, their successors, transfers and assigns. 

Passed and adopted this 17- day of March ,1999. 

TOWN OF CAMP VERDE, ARIZONA 

- 
Mayor 
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City Manager 1 

City Clerk 

. . . . . . . . . . . . . . .  ... - ---. ---. .... - ...... ~ ~ . .  ....... r_ ...... 

I 
1 

._.>- .... . . .  - . -  . . .  . - - .:.. 
. . . . . . . .  I. . . . . . . . .  . . . . . . . .  . .  

. .  
. .,-- . . . . . .  .- . ............. .-. . .... 8 

. . . . . .  - ... .- . . .  . .  

.... . . . . . . .  . . .  .. . . . .  . ... . . .-.:-̂ --:---.. -.:-- : .:-- . _. : - -. -..-..-.-.- ... i ::i -.... ...... .... - . . . . . . .  . . .  
- .  

. -. . 
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STATE OF ARIZONA ) 

COUNTY OF ) YAVAPAI 
) ss. 

The foregoing before me this A,# day of 
I , as Mayor of the 

Town of Camp Vetde, Arizona, an Arizona municipal corporation, on behalf of the 
corpora tion. 

& A d  O.&d  
.. . Notary Public 

My Commission Expires: 

STATE OF ARIZONA ) 

. .. 

I 
8 
I 
1 
1 
1 
8 
1 
4 
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the corporation. . .  

...~ . 
. 

Notary Public . 

My Commission Expires: 

CLLd /3.&! 

STATE OF ARIZONA ) 

COUNTY OF MARICOPA ) 
) ss. 

The foregoing instrument was acknowledged before me this day of 
1998, by 8 as 

of Citizens Utilities Company, on behalf of the 
corporation. 

Notary Public 
My Commission Expires: 

8 



CHINO 
VALLEY 



- .  . 

ORDINANCE NO. 304 

b ORDINANCE GRANTING TO CITIZENS UTILTIES COMPANY, A 
DELAWARE CORPORATION, ITS LEGAL REPRESENTATIVES, 
SUCCESSORS, LESSEES AND ASSIGNS, CERTAIN POWERS, 
LICENSES, RIGHTS-OF-WAY, PRIVILEGES AND FRANCHISE Iy) 
CONSTRUCT, OPERATE AND MAINTAIN IN THE TOWN OF CHINO 
VALLEY, STATE OF ARIZONA, AS NOW OR HEREAFTER 
CONSTITUTED, WORKS, SYSTEMS AND PLANTS FOR THE 
HANDLING, PRODUCTION, MANUFACTURING, TRANSPORTING, 
STORING, SALE AND DISTRIBUTION OF GAS INTO, OUT OF, AND 
THROUGH SAID MUNICIPALITY, AND M R  THE DISTRIBUTION AND 
SALE OF SUCH GAS TO SAID MUNICIP-TY, ITS INHABITANTS 

OUTSIDE OF THE LIMITS OF SAID MUNICIPALITY; AND USE 

HIGHWAYS, SIDEWALKS, BRIDGES AND OTHER STRUCTURES AND 

PERXOD OF TWENTY-FIVE (25) YEARS; AND PRESCRIBING IN 
CONNECTION THEREWITH CERTAIN RIGHTS, DUTIES, TERMS AND 
CONDITIONS HEREIN MENTIONED; AND PROVIDING FOR THE 
PAYMENT TO SAID MUNICIPALITY OF A PERCENTAGE OF CERTAIN 
REVENUES OF GRANTEE FROM ITS OPERATIONS THEREIN; AND 
DECLARING AN EMERGENCY. 

AND OTHERS, INCLUDING CUSTOMERS PNSIDE, BEYOND, AND 

THE STREETS, AVENUZS, ZASZMENTS, RIGHTS-OF-WAY, ALLEYS, 

PLACES AND PUBLIC GROUNDS IN SAID MUNICfPALfTY FOR A . 

BE IT ORDAINED by the governing body of the Town of Chino Valley, 

as follows: 

Section &. That the Town of Chino Valley; a municipal 

corporation in Yavapai county, Arizona, herein called the 

'Municipality," hereby grants to, and vests in, Citizens Utilities 

Company, a Delaware corporation, duly authorized to transact within 

this State a public service business as a gas utility, herein 

called the "Company,' a franchise with the right to operate a gas 

plant, system, pipelines and works in the Municipality, as now or 

hereafter constituted, and the authority, license, power and 

privilege to maintain, construct, build, equip, conduct or 

otherwise establish and operate in said Municipality, works or 

systems and plants to manufacture, use, sell ,  store, distribute, 
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convey or otherwise establish, conduct, serve, supply or furnish 

the inhabitants of said Municipality and others, and to the 

Municipality whenever it may desire to contract therefor, gas for 

light, fuel, power, heat and any and all other useful purposes, and 

the Company hereby is granted passage, right-of-way and its right 

to occupy and use in any lawful way during the life of this 

franchise, every and any and all streets; avenues-, alleys, 

highways, sidewalks, bridges and other structures and places and 

-ublic grounds of said Town, both above and beneath the surface of 

the same, as said streets, avenues, easements, rights-of-way, 

alleys, highways, sidewalks, bridges and other structures and 

places and public grounds now exist or may be hereafter extended, 

fo r  every and any such service, use, effect and lawful purpose as 

herein mentioned. 

S-. The Company is hereby authorized, licensed and 

empowered to do any and all things necessary and proper to be done 

and performed in executingthe powers and utilizing the privileges 

herein mentioned and granted -.this franchise, provided the same 

do not  unreasonably conflict with water or other pipes, sewers or 

other pre-exiting underground installations, and that all work done 

in said streets, avenues, easements, rights-of-way, alleys, 

highways, sidewalks, bridges or other grounds of said Municipality 

by the Company shall be done with the utmost diligence and the 

least inconvenience to the public or individuals, and the Company 

shall, within a reasonable time, restore such streets, avenues, 

easements, rights-of-way, alleys, highways, sidewalks, bridges and 

Page 2 
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public grounds excavated by it to their original condition as 

nearly as practicable, subject to the reasonable a2proval of the 

Municipality. The Company shall remove or relocate its lines and 

facilities as and when required by the Municipality; such removal 

or relocation shall be made at the sole expense of the 

Municipality. The Company shall save the Municipality, its 

officers and agents, harmless from any and all liabilities 

proxLaate2y caused by the Company's negligence in the erection? 

construction, installation or operation hereunder of the Company's 

facilities. 

Section 3. The Company hereby agrees to indemnify and hold 

harmless the Municipality, its officers, boards, commissions, 

employees, agents and independent contractors, against and from any 

and all claims, demands, causes of action, suits or proceedings 

regardless of the merits of the same, damages including damages to 

city property, liability, costs and expenses of every type, all or 

any part thereof which arise by reason of any injury to any person 

or persons including death or property damages, resulting from the 

negligence of the Company, ita officers, agents, employees, 

servants and/or independent contractors, while exercising any of 

the rights, privileges, powers granted herein except where the 

Municipality's negligence has, in some manner, contributed. The 

Municipality shall promptly notify the Company of any claim or 

cause of action- which may be asserted against the Municipality 

relating to or covering any matter against which the Company has 

agreed, as set forth above, to indemnify, defend and save harmless 

Page 3 
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the Municipality. The Company reserves the right, but not the 

obligation, to employ such attorneys, expert witnesses and 

consultants as it deems necessary to defend against the claim or 

cause of action. The Company further reserves the right to take 

total or partial control of such defense. In the event that the 

Municipality is in control, either totally or partially of such 

defense, the Company shall pay all expenses incurred by the 

Municipality in providing the defense. 

Section 4. The rates and charges to be charged by the 

Cornpar-- for furnishing gas service hereunder and the rules and 

zrs;-a=ions to be made’and enforced by the Company for the conduct 

of its business shall be those from time eo time on f i le  and 

- rtive with the Arizona Corporation Commission applicable to 

sr;ch service. 

Section 5. The Company shall have the right and privilege of 

assigning this franchise and all rights and privileges granted 

herein, and whenever the word ’Company’ appears’ herein, it shall be 

construed as applying to its successors, lessees, and assigns. 

Section 6. The Company, its successors, lessees, and 

assigns, for and in consideration of the granting of this franchise 

and as’rental for the occupation and use or easement over, upon and 

beneath the streets, avenues, easements, rights-of-way, highwaye, 

alleys, sidewalks, bridges and public grounds in said Municipality 

shall pay to the Municipality, commencing with the first full 

billing period after the effective date of t h i s  franchise and . 
continuing each year during all the time this provision s h a l l  

Page 4 
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remain in force and effect, a total aggregate sum Of two percent 

(2%) of the gross receipts of the Company, its successors, lessees 

and assigns, during such year, for gas sold within the corporate 

limits of the Municipality, subject to the limitations hereinafter 

stated; such gross receipts to consist of the total amount 

collected from users and consumers on account of gas sold and 

consumed within the corporate limits of the Municipality under the 

Company's rates in existence a+ +&e t h e ,  exceptlsq therefromZ 

however, the gross receipts for gas sold to industrial consumers 

under special contract, sad the gross receipts for gas sold to the 

Municipality for Its own use. The Company shall make such payments 

semi-annually on or before the last day of January and July in each 

such year while this provision shall remain in full force and 

effect. For the purpose of determining such revenue, the books of 

the Company shall at all times be subject to inspection by duly 

authorized municipal officials. Said payments shall be in lieu of 

any and all other franchise, license, privilege, instrument, 

occupation, excise or revenue taxes and all other exactions or 

charges (except general ad valorem property taxes, special 

assessments for local improvements, and except municipal privilege, 

sales or use taxes authorized by law and collected by the Company 

from users and consumers of gas within the corporate limits o f  the 

Municipality) upon the business, revenue, property, gas lines, 

installations, gas systems, conduits, storage tanks, pipes, 

fixtures or other appurtenances of the Company and a l l  other . 
property or equipment of the Company, or any part thereof, in said 
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Municipality during the term of this franchise; provided that 

anything to the contrary herein notwithstanding said payment shall 

continue only so long as said Company is not prohibited from making 

the same by any lawful authority having jurisdiction in the 

premises, and so long as the municipality does not charge, levy or 

collect, or attempt to charge, levy or collect other franchiee, 

license, privilege, occupation, excise or revenue taxes or other 

exactions or charges hereinabove meiitioiiaZ, =nd if smy lawf.tl l  

authority having jurisdiction in the premises hereafter prohibits 

said payment, or the Municipality does levy, charge or collect or 

attempt to levy, charge or collect such other franchise, 1iCCIlSQt 

privilege, occupation, excise or revenue taxes, or other exactions 

or charges, the obligation to make such payments hereinabove 

provided for shall forthwith cease. 

Section 7. This franchise shall be accepted by the Company 

in writing, which acceptance shall be filed with the Municipality 

within sixty (60) days after the passage of 'this- ordinance, and 

when so.accepted, this ordinance shall be a contract duly executed 

by and between the Municipality and the Company. 

Section 8 .  If any section, paragraph, subdivision, clauae, 

phrase or provision hereof shall be adjudged invalid or 

unconstitutional, the same shall not affect the validity hereof as 

a whole, or any part or provision other than the part so decided to 

be invalid or unconstitutional. 
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Section 9 .  This franchise  shall continue i n  full force and 

effect f o r  a period of twenty-five (25) years from the date of 

passage of this ordinance. 

Section 10. ~ l l  plant, system, pipelines, works, and d l 1  
other physical property installed by the Company in accordance with 

the terms of this franchise shall be and remain the property of the 

COIUpany, and upon expiration of this franchise or any extension or 

renewal thereof, the Company is hereby granted the right to enter 

upon the streets, avenues, easements, rights-of-way, alleys, 

highways, sidewalks, bridges and other structures and places and 

public grounds of Said'Municipality for the purpose of removing any 

and all such plant, system, pipelines, works and other property Of 

the Company, at eny time within six months after termination of 

this franchise or any such extension or renewal thereof. 

. 

Section lk. The immediate operation of this ordinance is 

necessary for the preservation of the public peace, health and 

safety of the Town bf Chino Valley, Arizona, and an emergency i8 

hereby declared to exist and this ordinance shall be in full force 

and effect from and after its adoption by the Town Council ob the 

Town of Chino Valley and 

PASSED AND ADOPTED 

Valley, this @day of 

Page 7 

its approval by the Mayor thereof. 

by the Town Council of the Town of Chino 

mflA&h , 1997- 
APPROVED : 

Kate Nelson, .Mayor 
Town of Chino Valley, Arizona 

. _, - -. 
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ATTEST: APPROVED AS TO FORM: 
c 

William E. Farrel 
Town Attorney 

Delores Sliger, T o w d C l e r k  

the Town of Chino Valley, Arizona, , 1997. 

K6te Nelson, Mayor 
Town of Chino Valley, Arizona 
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CLEM'S CERTIFICATION 

. . . .  

TOWN OF CHINO VALLEY, ARIZONA 

I, Delores Sliger, Town Clerk of the Town of Chino Valley, 

Arizona, do hereby certify that the foregoing is a full, true 

o f  and correct COPY 

as +he same appear8 

on file and of record in my office. 

Delores Sliger, Town Clerk 

Town of Chino Valley, Arizona 

AFFIX TOWN SEAL - -  
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ACCEPTANCE OF FRANCHISE 

STATE OF CONNECTICUT ) 
1 

Fairfield County 1 

Reference is made to Ordinance No. 304 of the town of Chino Valley, Arizoaa, adopt& on tbe 
18th day of March, 1997, by the Mayor and City Council of the Town of Chino Vdlq, 8 
municipal corporation, in Yawpi county, State oft\rizona, granting to CI~ZENS WLme 
COMPANY, a Delaware corporstion, a Franchise for the serYjct of gas in the town and the 
construction, maintenance and operation of necessary facilities therefor for a l d 0 d  of twenty- 
five (25) yean. . 

Pursuant to Section 7 of such Franchise, CITIZENS UTILITIES COMPANY, a Debvarc 
~~rporation, Grantee therein. hereby accepts such Franchise with the intention that this 
Acceptance shall be filed witb the town of Chino Valley, Arizona 

STATEOFARZONA ) 

Cottnty of Yavapai 
1 =- 

I, Delores Sliger. Clerk of tbc town of Chino Valley, State of Arizona, hereby Ctrtirjr that the 
above and foregoing Acceptance of Franchise by the CITIZENS UnLITIES COMPANY, a 
Delaware corporation (contained in Ordinance No. 304) and the Franchise granvd by such 
Ordinance was received and duly filed in the records of my ofice as Clerk of the Town of chino 
Valley, Arizona,.onthe !8y”day of m a d  - 1997. 

CMC ofthe TOW of ChYno vd~ey, Ari ; to~ 
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ORDINANCE # 250 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF CLARKDALE, 
GRANTING TO AND VESTING IN CITIZENS UTILITIES, ITS SUCCESSORS, 
LESSEES AND ASSIGNS, A FRANCHISE WITH THE RIGHT TO OPERATE A 
PROPANE OR NATURAL GAS SYSTEM, PIPELINES AND WORKS IN THE TOWN 
OF CLARKDALE, AS NOW OR HEREAFTER CONSTITUTED, AND THE 
AUTHORITY, LICENSE, POWER AND PRIVILEGE TO MAINTAIN, CONSTRUCT, 
BUILD, EQUIP, CONDUCT OR OTHERWISE ESTABLISH AND OPERATE WITHM 
THE TOWN LIMITS, WORKS OR SYSTEMS AND PLANTS TO MANUFACTURE, 
USE, SELL, STORE, DISTRIBUTE, CONVEY OR OTHERWISE ESTABLISH, 
CONDUCT, SERVE, SUPPLY OR FURNISH GAS FOR ANY AND ALL USEFUL 
PURPOSES; AND GRANTING THE COMPANY UPON, OVER, ALONG, ACROSS 

IN LAWFUL WAY DURING THE LIFE OF THIS FRANCHISE EVERY AND ANY 

HIGHWAYS, SIDEWALKS, BRIDGES AND PUBLIC GROUNDS, FOR EVERY AND 
ANY SUCH SERVICE, USE, EFF'ECT AND LAWFUL PURPOSE AS HEREIN 
MENTIONED FOR A PERIOD OF 25 YEARS; AND PROVIDING FOR TIFE 
PAYMENT OF CERTAIN REVENUES TO THE TOWN OF CLARKDALE FROM ITS 
OPERATIONS THEREIN, REPEALING CONFLICTING ORDINANCES. 

AND UNDER PASSAGE, RIGHT-OF-WAY AND THE RIGHT TO OCCUPY AND USE 

AND ALL STREET AVENUES, RIGHTS-OF-WAY, EASEMENTS, ALLEYS, 

THEREFORE BE IT ORDAINED by the Mayor and the common Council of the Town of 
Clarkdale, Arizona as follows: 

FRANCHISE AGREEMENT 

THIS AGREEMENT is entered into as of the 10th day of June, 2003, by and 
between Citizens Utilities Company, a Delaware corporation (hereinafter the 
"Company"), and the Town of Clarkdale, an Arizona municipal corporation (hereinafter 
referred to as the "Town"). 

RECITALS 

A. The Company desires to obtain a franchise from the Town to operate a 
public utility and has presented same in the form contained herein. 

B. The Town has considered and deems the granting of the franchise to be 
beneficial to the Town in that the franchise is deemed to be in the best interest of the public 
health, welfare and safety of the Town and its citizens. 

C. The Town has compiied with the publication requirements set forth in A.R.S. 
59-502 (C). 

D. On May 20,2003, the Town submitted the question to the qualified electors 



of the Town as to whether or not the franchise shall be granted. 

E. The Town has determined that a majority of the qualified electors has voted 
in favor of granting said franchise. 

NOW, THEREFORE, in consideration of the foregoing premises and the mutual 
promises and agreement set forth herein, the parties hereto state, confirm and agree as 
follows: 

AGREEMENT 

I. The Town hereby grants to and vests in the Company, a franchise with the 
right to operate a propane or natural gas system, pipelines and works in the Town, as now 
or hereafter constituted, and the authority, license, power and privilege to maintain, 
construct, build, equip, conduct or otherwise establish and operate with the Town limits, 
works or systems and plants to manufacture, use, sell, store, distribute, convey or 
otherwise establish, conduct, serve, supply or furnish the inhabitants of the Town and 
others, and to the Town whenever it may desire to contract therefore, gas for light, fuel, 
power, and heat, and any and all other useful purposes, and the Company hereby is 
granted upon, over, along, across and under passage, right-of-way and the right to occupy 
and use in any lawful way during the life of this franchise every and any and all street, 
avenues, rights-of-way, easements, alleys, highways, sidewalks, bridges and public 
grounds, of said Town, which now exist or may be hereafter extended, for every and any 
such service, use, effect and lawful purpose as herein mentioned. 

2. The Company is hereby authorized, licensed and empowered to do any and 
all things necessary and proper to be done and performed in executing the powers and 
utilizing the privileges herein mentioned and granted by this franchise, provided the same 
do not unreasonably conflict with water or other pipes, sewers or other preexisting 
underground installations, and that all work done in said street, avenues, rights-or-way, 
easements, alleys, highways, sidewalks, bridges and public grounds, of said Town, by the 
Company shall be done with the utmost diligence and the least inconvenience to the public 
or individuals, and the Company shall, within a reasonable time, restore such streets, 
avenues, rights-of-way, easements, alleys, highways, sidewalks, bridges and public 
grounds excavated by it to their original condition as nearly as practicable, subject to the 
reasonable approval of the Town. When operating in the Town's right-of-way, the 
Company shall only make roadway pavement cuts when no other reasonable alternative 
exists or in the event of an emergency threatening public health and safety. The Company 
shall provide notice to the Town twenty-four (24) hours in advance of any work within the 
Town's right-of-way except in the event of an emergency threatening public health and 
safety. The Company shall remove or relocate its lines and facilities as and when required 
by the Town; such removal or relocation shall be made a the sole expense of the Town. 
The Company shall save the Town, its officers and agents, harmless from any and all 
liabilities proximately caused by the Company's negligence in the erection, construction, 
installation or operation hereunder of the Company's facilities. 



3. The rates and charges to be charged by the Company for furnishing gas 
service hereunder and the rules and regulations to be made and enforced by the Company 
for the conduct of its business shall be those from time to time on file and effective with the 
Arizona Corporation Commission applicable to such service. 

4. The Company shall have the right and privilege of assigning this franchise 
and all rights and privileges granted herein and whenever the word "Company" appears 
herein, it shall be construed as applying to its successors, lessees and assigns. 

5. The Company, its successors, lessees and assigns, for and in consideration 
of the granting of this franchise and as rental for the occupation and use or easement over, 
upon and beneath the streets, avenues, rights-of-way, easements, alleys, highways, 
sidewalks, bridges and public grounds in said Town shall pay to the Town, commencing 
with the first full billing period after the effective date of this franchise and continuing during 
all the time this provision shall remain in force and effect, a total aggregate sum of two 
percent (2%) of the gross receipts of the Company, its successors, lessees and assigns 
for propane or natural gas sold within the corporate limits of the Town, subject to the 
limitations hereinafter stated; such gross receipts to consist of the total amount collected 
from users and consumers on account of propane and natural gas sold and consumed 
within the corporate limits of the Town under the Company's rates in existence at the time, 
excepting therefrom, however, the gross receipts for propane or natural gas sold to the 
Town for its own use. Notwithstanding the provisions of this Section, should the Company 
enter into any Gas franchise with any political subdivision of this State which provides for 
percentage of the Company's gross receipts higher than two percent (2%), the Company 
shall increase the gross receipts payment under this Agreement to equal the higher rate. 
The Company shall make such payments semi-annually on or before the last day of 
January and July in each such year while this provision shall remain in full force and effect. 
For the purpose of determining such revenue, the books of the Company shall at all times 
be subject to inspection by duly authorized municipal offciais. Said payments shall be in 
lieu of any and all other franchise, license, privilege, instrument, occupation, excise or 
revenue taxes and all other exactions or charges, (except general ad valorem property 
taxes, special assessments for local improvements; and except municipal privilege, sales 
or use taxes in an amount from time to time authorized by law and collected by the 
Company from users and consumers of gas within the corporate limits of the Town) upon 
the business, revenue, property, gas lines, installations, gas systems, conduits, storage 
tanks, pipes, fixtures or other appurtenances of the Company and all other property or 
equipment of the Company, or any part thereof, in said Town during the terms of this 
franchise; provided that anything to the contrary herein notwithstanding said payment shall 
continue only so long as said Company is not prohibited from making the same by any 
lawful authority hawing jurisdiction in the premises and so long as the Town does not 
charge, levy or collect, or attempt to charge, levy or collect other franchise, license, 
privilege, occupation, excise or revenue taxes or other exactions or charges hereinabove 
mentioned and if any lawful authority having jurisdiction in the premises hereafter prohibits 
said payment, or the Town does levy, charge or collect or attempt to levy, charge or collect 
such other franchise, license, occupation, excise or revenue taxes, or other exactions or 
charges, the obligation to make such payments hereinabove provided for shall forthwith 



cease. In addition to the aforementioned restrictions on additional taxes, exactions, or 
charges, permits for and inspections of gas distribution facilities wilt be provided at no cost 
under this Agreement. 

6. This franchise shall be accepted by the Company by execution of this 
Agreement within thirty (30) days after approval and execution of this Agreement, and 
when so accepted by the Town following approval by the electorate, this Agreement shall 
be a contract duly executed by and between the Town and the Company. 

7. If any section, paragraph, subdivision, clause, phrase or provision hereof 
shall be adjudged invalid or unconstitutional, the same shall not affect the validity hereof 
as a whole, or any part or provision other than the part so decided to be invalid or 
unconstitutional. 

8. This franchise shall continue in full force and effect for a period of twenty-five 
(25) years from the date this Agreement is approved and executed by the governing body 
of the Town as set forth in section 6 above. 

9. All systems, pipelines, works, and all other physical property installed by the 
Company in accordance with the terms set forth in this Agreement shall be and remain the 
property of the Company, and upon expiration of the franchise or any extension or renewal 
thereof, the Company is hereby granted the right to enter upon the streets, avenues, rights- 
of-way, easements, alleys, highways, sidewalks, bridges and public grounds in said Town 
for the purpose of removing any and all such systems, pipelines, works and other property 
of the Company, at any time within six months after termination of this franchise or any 
such extension or renewal thereof. 

10. The Company shall designate an employee to respond to complaints from 
consumers within the Town and from officials of the Town. 

1 1. The franchise granted pursuant to this Agreement shall be in full force and 
effect from and after thirty (30) days after its adoption by the Town Council of the Town of 
Clarkdale, and its approval by, the Mayor thereof. 

IN WITNESS WHEREOF, this Agreement has been executed as of the effective 
date and year first above written. 

TOWN OF CLARKDALE ATT 

8 APPROVED AS TO FORM: 

5 Re 
Rze&*techarich, kk Attorney 

I 
I 

w?ED: -- June 26, 2003 

By: Gary A.  Smith 
Its Vice President and General Manager 

Arizona Gas Division 



COCONINO 



(I 

? 
d 
? 
r 
c 
c 
L 
1 
1 
I 

Q 
b 
b 
b 
b 
b 
b 

a 

FRANCHISE ALSD LICElsSlP 

FOR 

FOR PIPELIRES AHD RELATED FACILITIBS 

WHEREAS, CITIZENS UTILITIES COMPANY, a COrpOtatiOn duly 

authorized to transact within this State a public service business 

as a gas utility (herein called "Company"), has made application to 

the Board of Supervisors of Coconino County, Arizona, for 8 

franchise, license and right of way to construct, maintain and 

operate in the public roads, highways and streets and other public 

places of such County (other than State highways and public ways 

within the confines of any incorporated city or town) pipelines and 

appurtenant facilities for the transportation, distribution and 

sale of natural gas to the public; and 

WHEREAS, said application has been considered and found to be 

- 
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reasonable and proper: 

NOW, THEREFORE, IT IS HEREBY ORDERED BY THE BOARD OF 

SUPERVISORS OF COCONINO COUNTY, ARIZONA: i 7  
Section I. That the County of Coconino, State of Arizona 

(herein called 'County'), subject to the provisions hereof, hereby 

grants to and vests in Citizens Utilities Company, a corporation 

(herein called "Company") a franchi6e and license with the right to 

operate gas plants, systems, pipelines and works in the County, a8 

now or hereafter constituted, and the authority, license, power and 

privilege to maintain, construct, build and equip, conduct or 

othervise establish and operate in said County works or systems and 

plants to manufacture, use, sell, store, distribute, convey or 
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otherwise establish, conducf, serve, supply or furnish inhabitants 

Of the County and others, and to the County whenever it may desire 

to contract therefor, natural gas for light, fuel, power, heat 'and 

any and all other useful- purposes, and the Company is hereby 

granted passage, right of way and the right to occupy and use in 

any lawful way during the life of the franchise and license every 

and any and all roads, highways, streets, avenues, alleys, bridges 

and other structures and places and public grounds of said County, 

both above and beneath the surface of the same, as said roads, 

highways, streets, avenues, alleys, bridges and other structures 

and places and public grounds now exist or may be hereafter 

extended, for every and any such service, use, effect and lawful 

purpose as herein mentioned; provided, this grant shall not apply 

to any state highway or to any roads, highways, streets, avenues, 

alleys, bridges or other structures or public grounds within the 

confines of any incorporated city or town. 

The Company is hereby authorized and empowered 

to do any and all things necessary and proper to be done and 

performed fn executing the powers and utilizing the prfvileges 

hereinmentioned and granted by this franchise and license provided 

the sane do not conflict with water or other pipes, sewers or 

other underground installations existing, and that all work done in 

said roads, highways, streets, alleys, bridges or other structures 

or public grounds of said County by the Company shall be done with 

.-- -. . t 

the utmost diligence and the least inconvenience to the public or 

individuals, and the Company shall within a reasonable time, 

restore all public places excavated by it to their original 

condition as nearly as possible, and said work shall be done 

i -.*_-.__ ..-. ....,.-.-, .- . .__. ... . . .  . . .  . ... 



' subject to the approval and supervision of the County. The Company 

shall save the County, its Board of Supervisors, officers and 

agents, harmless from any and all liability arising or incurred 

because of the erection, construction, installation or operation 
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hereunder 'of the Company's facilities caused by the Company's 

negligence. The rights of any persons claiming to be injured or - 

damaged in any manner by the Company or by the exercise of any 

right or provision hereunder shaIl not be affected hereby. 

Section 111. The rates and charges to be charged by the 

Company for furnishing natural gas service hereunder and the rules 

and regulations to be made and enforced by the Company for the 

conduct of its business shall be those from time to time on file 

and effective with the Arizona Corporation Commission applicable to 

such service. 

Section IV. The Company shall have the right and privilege 

of assigning this franchise and all rights and privileges granted 

herein and whenever the word 'Company' appears herein, it shall be 

construed as applying to its successors and assigns. This section 

shall not be deemed a warranty of assignability by the County. 

Section V. Citizens Utilities Company, its ~ U C C ~ ~ S O ~ S ,  

lessees and assigns, for and in consideration of the granting of 

this license and franchise, and as rental for the occupation and 

use of easement over, upon and beneath the roads, highways, 

streets, avenues, alleys, bridges and public grounds in said County 

shall pay to the County each year during all the time this 

provision shall remain in force and effect a total aggregate sum of, 

3 
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two per cent (2%) of the gross receipts of Citizens Utilities 

Company, its successors, lessees and assigns, during such year, for 

gas sold within the County, subject to the limitations hereinafter 

stated; such gross receipts to consist of the total amount 

collected from users and consumers on account of gas sold and 

consumed within the County under the Company's rates in existence 

at the t h e  of payment, excepting therefrom, however, (1) the gross 

receipts for gas sold to industrial consumers under special 

contract, and ;2) the gross receipts for ga-sold to the €ouoty for 

its own use, and (3) the gross receipts for gas sold to consumers 

within the limits of any incorporated city or town as such limits 

may exist from time to time. The Company shall make such payments 

semiannually on or before the last day of January and July in each 

such year while this provision shall remain in force and effect. 

For the purpose of determining such revenue, the books of the 

Company shall at all times be subject to inspection by duly 

authorized County officials. Said payments shall be in lieu of any 

and all other County franchise, license, privilege, instrument, 

occupation, excise of revenue taxes and allother exactions (except 

general ad valorem property taxes and special assessments for local 

improvements, and except municipal privilege, sales or use taxes 

authorized by law and collected by the Company from usere and 

consumers of gas within the County) upon the business, revenue, 

property, gas lines, installations, gas systems, conduits, storage 

tanks, pipes, fixtures or other appurtenances of the Company and 

all other property or equipment of the Company, or any part 

thereof, in said County during the term of this license and 
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franchise; provided that anything to the contra- herein 

notwithstanding said payment shall continue only so long as said 

Company is not prohibited f r o m  making the same by any lawful 

authority having jurisdiction in the premises, and so long as the 

County does not charge, levy or collect or attempt to charge, levy 

or collect other franchise, license, privilege, occupation, excise 

or revenue taxes, or other exactions or charge6 hereinabove 

mentioned, and if any lawful authority having jurisdiction in the 

premises hereafter prohibits such payment, or the County does levy, 

charge or collect or attempt to levy, charge or collect such other 

franchise, license, privilege, occupation, excise or revenue taxes, 

or other exactions or charges, the obligation to make such payments 

hereinabove provided for shall forthwith pro tanto cease to the 

extent of such other exaction. 

Section VI. This franchise and license shall be acceptedsy 

the Company in writing, which acceptance shall be filed with t h e  

County within sixty (60) days after the passage or this grant, and 

when so accepted this grant shall be a contract duly executed by 

and between the County and the Company. 

Section 'Jii. if any section, paragraph, subdivision, clause, 

phrase or provision hereof shall be adjudged invalid or 

unconstitutional, the same shall not affect the validity hereof as 

a whole, or any part or provision other than the part so decided to 
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be invalid or unconstitutional. 

Section VIII. The Board of Supervisors may, at any time 

hereafter, impose according to law such restrictions and 

limitatiOn6, additional tothose incorporated herein, as to the us0 
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by the Company of such roads, highways, streets, avenues, alleys, 

bridges and other structures and public places as the Board deems 

best for the public safety and welfare and/or convenience. 

Section IX. The Company shall bear all expenses, including 

damages and compensation for any alteration of the direction, 

surface, grade, or alignment of any County road, highway, street, 

avenue, alley, bridge or other structure or public place, made for 

the purpose of this franchise and license. 

Section X. This franchise an* license shall cease to 

confer upon the Company any rights or privileges within the limits 

of any city or town when the latter shall have incorporated and 

there shall be in effect its municipal franchise in favor of the 

Company for gas purposes. 

Section XI. This franchise and license shall continue in 

full force and effect for a period of twenty-five (25) years from 

its date of passage, 
\ 

Section XII. After the passage of this grant and upon its 

acceptance by the Company all rights and privileges heretofore 

granted by the County by that certain franchise and license to the 

Company passed and effective the 14th day of December, 1370 shall 

be superseded by this grant and shall then be of no further force 

or effect. 
PASSED AND EFFECTIVE this 12- day of 1 &CP&~L, 1995. 

BOARD OF SUPERVISORS 
Coconino County, Arizona 
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. Chairman 

. 

:-. . . 
I 

- i  

I 
! F  

L 
Gi 

9 i  
i t  



ti 1. 
[ I - .  . -- ' 

Richard bea*er-Mesnber 

See've Peru,  Clerk 

. 
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ORDINANCE NUHBEH 125 

AN ORDINANCE OF THE TOWN OF COTTONWOOD, ARIZONA, GRANTING TO SOUTHERN 
UNION COMPANY, A CORPORATION, ACTING BY AND THROUGH SOUTHERN UNION GAS 
COMPANY, A DIVISION THEREOF, ITS LEGAL REPRESENTATIVES, SUCCESSORS, 
LESSEES AND ASSIGNS, CERTAIN POWERS, LICENSES, RIGHTS-OF-UAY, PRIVILEGES 
AND FRANCHISE TO CONSTRUCT, OPERATE ANI) MAINTAIN I N  THE MWR OF 
COTTONWOOD, YAVAPAI COLWTY, ARIZONA, AS NOW OR HEREAFTER CONSTITVIFD, 
WORKS, SYSTEMS AND PLANTS FOR THE HANDLING, PRODUCTION, HAMtFAGTURING, 
TRANSPORTING, STORING, SALE AND DISTRIBUTION OF GAS INTO, O W  OF AND 
THROUGH SAID MMICIPALITY,  AND FOR THE DISTRIBUTION AND S M E  OF SUQl 
CAS TO SAID MUNICIPALITY, ITS INHABITANTS AND OTHERS, INCLUDING COS- 
TOHERS INSIDE, BEYOND AND OUTSIDE OF THE LIMITS OF SAID "ICIPALITY;  
ATID TO USE T i E  STREETS, AVENUES, EASMENTS, RIGHTS-OF-WAY. ALLEYS, 
HIGHWAYS, SIDEWALKS, BRIDGES AND OTHER STRUCTURES AND PLACES AND 
PUBLIC GROUNDS I N  SAID MUNICIPALITY FOR A PERIOD OF TWENTY-FIVE (25) 
YEARS; AND PRESCRIBING I K  CONNECTION THEREWITH CERTAIN RICEITS. DUTIES, 
TERMS AND CONDITIONS HEREIN MENTIONED; AND PROVIDING FOR THE PAYUENT 
TO SAID FlL'NICIPALZTY OF A PERCENTAGE OF CERTAIN RGVEHUES OF CRdlOTeB 
FROM ITS OPERATIONS THEREIN; AND DECLARING AN EHERGENCI. 

BE I T  ORDAINED BY THE MAYOR AND COMMON COUNCIL OF THE T W S  OF COTTONWOOD. YAVA 
COUNTY, ARIZONA, AS FOUOCIS: 

SECTION 1: THAT, the  Town of Cottonwood, a municipal corporat ion in Yavapai 
County, Arizona, herein cal led the  "Municipality", hereby g ran t s  to and v e s t s  in 
Southern Union Company, a corporation, act ing by and through Southern Union Cas 
Company, a division thereof,  duly authorized t o  t ransac t  within t h i s  S t a t e  a public 
se rv ice  business a s  a gas u t i l i t y ,  herein ca l led  the  "Company", a f ranchise  with t h e  
r igh t  t o  operate a gas plant ,  system, pipel ines  and works in  the Uunicipali ty,  as now 
o r  hereaf ter  consti tuted,  and the  au thor i ty ,  l i cense ,  power and p r iv i l ege  t o  maintain 
construct,  build. equip. conduct or otherwise e s t ab l i sh  and opera te  in said Munici- 
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pa l i ty ,  w r k r  or  syst& and p lan ts  t o  manufacture, use, sell, s t o r e ,  d i s t r ibu te ,  
convey o r  otherwise es tab l i sh ,  conduct, serve,  supply o r  furnish the inhabi tan ts  of 
sa id  Municipality and others ,  and t o  the Municipality whenever I t  may d e s i r e  t o  con- 
tract therefor ,  gas €or l i g h t ,  f u e l ,  power, heat and any and d l  other useful  purpose 
and the  Company hereby is granted passage, right-of-way, a l l eys ,  highways, sidewalks, 
bridges and other s t ruc tures  and places  and public grounds of s a i d  Ihn ic ipa l i t g ,  bot) 
above and beneath the  surface of t h e  same, as said streets, avenuem, easements, r igh t  
of-way, a l leys ,  highways, sidewalks, bridges and o ther  s t ruc tu res  and places and 
public grounds now exist or MY be hereaf te r  extended, for every and any auch service 

11 ' 
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l 
use, e f f ec t  and lawful purpose as hereiu mentioned. r l '  

SECTION 2: THAT, t he  Company is hereby authorized,  l icensed-and empovered t o  
any and a l l  things necessary and proper t o  be done and performed in executing t h e  
powers and u t i l i z ing  the  pr iv i leges  herein mentiooed and granted by t h i s  franchise,  
provided the  same do not unreasonably c o n f l i c t  with water o r  o t h e r  pipes ,  sewers o r  
o ther  pre-existing underground Ins t a l l a t ions ,  and that a l l  work done i n  sa id  streets, 
avenues, easements, rights-of-way, a l l eys ,  highways, sidewalks, br idges o r  o ther  
grounds of sald Uunicipality by t h e  Company s h a l l  be done v i t h  the utmost dLligence 

a reasonable t h e ,  res tore ,  such streets, avenues, easements, r ights-of-vay,  a l l eys ,  
highways, sidevalks, bridges and public grounds excavated by i t  to t h e i r  o r i g i n a l  
condition as nearly a s  pract icable ,  subject  t o  the  reasonable approval of t h e  Munici- 
pa l i ty -  The Gmpany sha l l  remove o r  re loca te  its l i n e s  and f a c i l i t i e s  as and when 
required by the Uunicipali ty;  s a id  removal o r  re loca t ion  s h a l l  be made a t  t he  Sole 
expense of the  Company, except where enti t lement t o  reimbursement shall be provided 
contract  o r  law. In the  event of such ent i t lement ,  reimbursement shall be made 
s t r i c t l y  in accordance therewith. 

7 .  
0 4  

and the  l e a s t  Inconvenience t o  the  public or individuals ,  and t h e  Company shall, w i t 1  /si 
_______ 

The Company shall save the  Pbnic ipa l i ty ,  its o f f i  
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and agents, harmless from any and a l l  l i a b i l i t i e s  proxlmately caused by the  Compan: 
negligence In the  erect ion,  construct ion,  i n s t a l l a t i o n  o r  operat ion hereunder of tl 
Company's f a c i l i t i e s .  

SECTION 9: TUAT, the  r a t e s  and charges t o  be charged by t he  Company for 
furnishing gas serv ice  hereunder and the ru l e s  and regulat ions t o  be made and 
enforced by the  Company fo r  t h e  conduct of its business shall be those from t i re  
to  t h e  on f i l e  and e f f ec t ive  with the  Arizona Corporation Co-ission appl icable  t o  
such service. 

SECTION 4 :  
t h i s  franchise and a l l  r i g h t s  and pr iv i leges  granted herein,  and vhenever t h e  uord 
"COmpany" appears herein,  it shall be construed as applying to its successors,  leisee 
and assigns. 

THAT, t h e  Company s h a l l  have the  r igh t  and p r iv i l ege  of assign- 

SECTION 5: THAT, t he  Company, its successors,  lessees and assigns,  fo r  and in 
s iderat ion of the grant ing of t h i s  f r a n c h b e  and as 'rentat, f o r  the ocsupa tbn  and uat 
easement over, upon and beneath the  streets, avenues, easements, rights-of-way. h i g h  
a l leys ,  sidewalks, bridges and publ ic  grounds i n  sa id  Municipality shall pay to t h e  
Municipality, comencing v i t h  t h e  f i r s t  f u l l  b i l l i n g  period a f t e r  t h e  e f f ec t ive  d a t e  
t h i s  franchise and continuing each year during a l l  t h e  t i m e  t h i s  provision shall resa 
in  force and e f f ec t ,  a t o t a l  aggregate sum of two percent (2%) of t h e  gross r ece ip t s  
the Company, its successors, lessees and assigns,  during such year ,  f o r  gas sold w i t t  
the corporate lfmits of  t he  Municipality, subject  t o  the  l i n i t a t i o n s  hereinaf ter  stat 
such gross rece ip ts  to cons is t  of t he  t o t a l  amount col lected from use r s  and consumers 
on account of gas sold and consumed wi th in  the  corporate llmits of t h e  Municipality 
under the  Company's rates in exis tence  at  the  t h e ,  excepting therefrom however, t h e  
gross rece ip ts  for  gas gold t o  indus t r i a l  consumers under spec ia l  contract ,  and the  
gross receipts  for  gas  sold t o  the  Municipality f o r  its own use. The Company s h a l l  
make such payments semi-annually on or before the  last day of Januar). and Ju ly  in 
each such year  while t h i s  provision s h a l l  remain in f u l l  fo rce  and e f f ec t .  For t he  

F 
L 
G 
3 
L 

- 
purpose of determining such revenue, t h e  books of t h e  Company shall at a l l  tinea be 
subject t o  inspection by duly authorized municipal o f f i c i a l s .  
in l i e u  of any and a l l  o ther  f ranchise ,  l i cense ,  pr ivi lege,  instrument, occupatioa, 
excise o r  revenue taxes and a l l  o the r  exactions o r  charges (except general  ad valor- 
property taxes, special assessments for  l oca l  improvements, and except municipal 
privilege,  s a l e s  o r  use  taxes  authorized by law and co l lec ted  by t h e  Company f ron  us' 
and consumers of gas within t h e  corporate  limits of t h e  Municipality) upon t h e  businc 
revenue, property, gas lines, h s t a f l a t i o n s ,  gas systems, conduita, s torage  tanks, p. 
f ix tures  o r  o ther  appurteneaces of the Campany and all other property o t  equlplmt 0. 

the  Company, or any part thereof ,  In sa id  Xunicipsl i ty  during the term of this franc' 
provided tha t  anything t o  the contrary herein notvi thstanding said papat shall con 

authori ty  having ju r i sd i c t ion  in t h e  premises, and so long as t h e  mmic ipa l i t p  does . 
charge, levy o r  co l lec t ,  o r  attempt to charge, levy o r  c o l l e c t  other franchise,  lice 
privilege,  occupation, excise o r  revenue taxes  o r  o ther  exact ions or charges hereina 
mentioned, and i f  any lawful au tho r i ty  having f u r i s d i c t i o o  in t h e  premises hereaf te r  
prohibits said payment, o r  t h e  Municipality does levy,  charge o r  collect o r  attempt 
levy, charge o r  c o l l e c t  such o t h e r  f ranchise ,  l i cense ,  p r iv i lege ,  occupation, excise  
or revenue taxes, o r  o ther  exac t ions  or  charges, t he  obl iga t ion  to make such p a p e a t  

. 
Said payments ahalL k . I 

I 

I 
, 7 

3 only so long as sa id  Cocppany is not  prohibited from making the saut by any lawful m .  

' 

. 
, 

7 
I 

hereinabove provided fo r  shall f o r v i t h  cease. -- ---- 

t SECTION 6 :  THAT, t h i s  f ranchise  s h a l l  be accepted by t h e  Company i n  v r i t fng ,  
which acceptance s h a l l  be f i l e d  v i t h  the  Municipali ty within s i x t y  (60 )  days a f t e r  
the passage of t h i s  ordinance. and vhen so accepted, t h i s  ordinance s h a l l  be a 
contract d u l y  executed by and between the  Hunicipal i ty  and t h e  Company. 
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SECTION 7:  THAT, i f  any s e c t i o n ,  paragraph, suhdlvis ion.  c l a u s e ,  phrase or 
provision hereof s h a l l  be adjudged inva l id  or uncons t i t u t iona l ,  t h e  same shall oo t  
a f f e c t  t h e  v a l i d i t y  hereof as a whole, or any pa r t  or provision o t h e r  than t h e  p a r t  
so decided t o  be inva l id  or uncons t i t u t iona l .  

SECTION 8: THAT, t h i s  f r a n c h i s e  s h a l l  cont inue in f u l l  f o r c e  and e f f e c t  f o r  
a period of twenty-five (25) y e a r s  from the d a t e  of passage of  t h i s  ordinance. 

SECTXON 9: T'HAT, a l l  p l a n t ,  sys t ea ,  p ipe l ines ,  works, and a l l  o t h e r  physical  
property i n s t a l l e d  by t h e  Company in accordance with t h e  terms of t h i s  f r a n c h i s e  
shall be and remain t h e  p rope r ty  of  t h e  Company, and upon exp i r a t ion  of  t h i s  f ranchis .  
or any extension or renewal t h e r e o f ,  t h e  Company is hereby g ran ted  t h e  r i g h t  to  e n t e r  
upon t h e  streets, avenues, easements, r ights-of-uay, alleys, highways, a ideva lks ,  
br idges and o t h e r  s t r u c t u r e s  and p l aces  and pub l i c  grounds of  s a i d  t fun ic ipa l l t y  for 
t h e  purpose of removing any and all such p l an t ,  system, p ipe l ines ,  works and other 
property of t h e  Company, a t  any t ime within six months a f t e r  terminat ion of  t h i s  
f r a n c h i s e  o r  any auck extemsion or renewal thereof.  

SECTION 10: THAT, t h e  immediate operat ion of t h i s  ordinance is necessary f o r  
t h e  p re se rva t ion  of  t h e  pub l i c  peace,  h e a l t h  and s a f e t y  of t h e  Tom of Cottonwood, 
Yavapai County, Arizona, and a n  emergency is hereby declared to exist and t h i s  
ordinance s h a l l  be i n  f u l l  f o r c e  and e f f e c t  from and a f t e r  its adopt ion by t h e  
Common Council of  the Town of Cottonwood and i ts  approval  by t h e  Mayor thereof .  

PASSED AND ADOPTED BY THE COHHON COUNCIL AND APPROVED BY THE MAYOR OF THI? 
TOWN OF COTTONWOOD, ARIZONA. THIS 29THDAY OF AUGUST, 1983. 

ATTEST: 

n ,  To&? HaasgerlClerk 

APPROVED As TO FORM: 

Donald E. iiahn, Uayor 

a ? ?  v m  
L. Christophdf Nefsteaa. fawn Attorney 

Published: Verde Independent: September 2, 9, 1 6  and 23, 1983 
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ORDINANCE NO. 1879 

AN ORDINANCE GRANTING TO CITIZENS UTILITIES COMPANY, 
A DELAWARE CORPORATION, ITS LEGAL REPRESENTATIVES, 
SUCCESSORS, LESSEES AND ASSIGNS, CERTAIN POWERS, 
LICENSES, RIGHTS-OF-WAY, PRIVILEGES AND FRANCHISE TO 
CONSTRUCT, OPERATE AND MAINTAIN IN THE CITY OF 
FLAGSTAFF, STATE OF AEJZON?., AS NOW GR H E l l ~ . ! ? T E I ?  
CONSTITUTED, WORKS, SYSTEMS AND PLANTS FOR THE 
HANDLING, PRODUCTION, MANUFACTURING, TRANSPORTING, 
STORING, SALE AND DISTRIBUTION OF GAS INTO, OUT OF, 
AND THROUGH SAID MUNICIPALITY, AND FOR THB 
DISTRIBUTION AND SALE OF SUCH GAS M SAID 
MUNICIPALIm, ITS INHABITANTS AND OTHERS, INCLUDING 
CUSTOMERS INSIDE, BEYOND, AND OUTSIDE OF THE LIMITS 

AVENUES, EASEMENTS, RIGHTS-OF-WAY, ALLEYS, HIGHWAYS, 
SIDEWALKS, BRIDGES AND OTHER STRUCTURES AND PLACES 
AND PUBLIC GROUNDS IN SAID MUNICIPALITY FOR A PERIOD 
OF TWENTY-FIVE (25) YEARS; AND PRESCRIBING IN 
CONNECTION THEREWITH CERTAIN R I G H T S ,  DUTIES, TERMS 
AND CONDITIONS HEREIN MENTIONED; AND PROVIDING FOR 
THE PAYMENT TO SAID MUNICIPALITY OF A PERCENTAGE OF 
CERTAIN REVENUES OF GRANTEE FROM ITS OPERATIONS 
THEREIN; AND DECLARZNG AN EMERGENCY. 

OF SAID MUNICIPALITY; AND TO USE THE STREETS, 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FLAGSTAFF AS 
FOLLOWS z 

A ' - .  , e 
- 
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, " I  corporation, duly authorized to transact within this State a public ... 
service business as a gas utility, herein called the "Company," a f 

! 17 
authority, license, power and privilege to maintain, construct, build, I IJ 

SECTION 1: That the City of Flagstaff, a municipal corporation 
in COCOninO County, Arizona, herein called the "Municipality," hereby 
grants to, and vests in, Citizens Utilities Company, a Delaware 

franchise with the right to operate a gas plant, system, pipelines and 
works in the Municipality, as now or hereafter constituted, and the 

equip, conduct or otherwise establish and operate in said Municipality, 
vorks or systems and plants to manufacture, use, sell, store, distribute, 
convey or otherwise establish, conduct, serve, supply or furnish the 
inhabitants of said Municipality and others, and to the Municipality 
whenever it may desire to contract therefor, gas for light, fuel, power, 
heat and any and all other useful purposes, and the Company hereby is 
granted passage, right-of-vay and its right to occupy and use in any 
lawful way during the life of this franchise, every and any and all 
streets, avenues, alleys, highways, sidewalks, bridges and other 

! - 1 ,  
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structures of said Municipality, both above and beneath the surface of 
the same, as said streets, avenues, easements, rights-of-way, alleys, 
highways, sidewalks, bridges and other structures now exist or .may be 
hereafter extended, for every and any such service, use, effect and 
lawful purpose as herein mentioned. The Municipality shall not be liable 
to the Company should the Company construct facilities pursuant to this 
franchise in any area over which the Municipality has erroneously 
exercised jurisdiction, except that the Municipality shall reimburse the 
Company for all fees paid to the Municipality attributable to the sale of 
gas within the said area. 

SECTION 2: The Company is hereby authorized, licensed and 
empowered to do any and all things necessary and proper to be done and 
performed in executing the powers and utilizing the privileges herein 
mentioned and granted by this franchise, provided the same do not 
unreasonably conflict with water or other pipes, sewers or other pra- 
exiting underground installations, and that all work done in said 
streets, avenues, easements, rights-of-way, alleys, highways, sidewalks, 
and bridges of said Xunicipality by the Company shall be done with the 
utmost diligence and the least inconvenience to the public or 
individuals, and the Company shall, within a reasonable time, restore 
such streets, avenues, easements, rights-of-way, alleys, highways, 
sidewalks, and bridges excavated by it to their original condition as 
nearly as practicable, subject to the reasonable approval of the 
Hunicipality. The Company will make every effort to coordinate all work 
with the Municipality. The company shall remove or relocate its lines 
and facilities as and when required by the Municipality; such removal or 
relocation shall be made as follows: 

A. The entire cost of relocation shall be borne by the Municipality if 
the Company is required by the Municipality to relocate facilities 
which are located in private easements or rights-of-way obtained by 
the Company prior to the dedication of the public street, alley or 
easement f r o m  which the facilities must be relocated. These prior 
rights of the Company would also be unaffected by any subsequent 
relocation. 

B. Except as covered in Paragraph A above and Paragraph G below, the 
Company shall bear the entire cost of relocating facilities located 
on public rights-of-way, the relocation of which is necessary for 
the Municipality's carrying out a function in the interest of the 
public health, safety or welfare. The Company's right to maintain 
its lines and facilities is subject to the paramount right of the 
Municipality to use its streets for all governmental purposes. 
Governmental purposes' include, but are not limited to, the following 
functions of the Municipality: 

1. Any and all improvements to Municipality streets, alleys and 
avenues ; 
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C. 

D. 

E. 

P. 

2. Establishing and maintaining sanitary sewers, storm drains, and 
related facilities; 

3. Establishing and maintaining municipal parks, parkings, 
parkways, pedestrian malls, or grass, ShNbS, trees and other 
vegetation for the purposes of landscaping any street or public 
property. The Municipality will consult With the Company on 
the placement of landscaping in the public rights-of-way where 
there are existing Company facilities; 

4 -  Providing fire protection, which will be limited to 
constraction of fire pretectinn facilities and City install& 
water lines for fire protection purposes; 

5. Collection and disposal of garbage, which will be limited to 
the construction of collection and disposal facilities andwill 
not apply to placement of dumpsters. 

6. Construction, maintenance and repair of all governmental 
buildings and facilities. 

The installation of pipe and other facilities to serve domestic 
water shall be considered both governmental and proprietary and, 
therefore, the actual cost of relocation shall be shared by the 
Company paying fifty percent (50%) and the Municipality paying f ffty 
percent (50%) . 
The Company shall bear the entire cost of relocation of existing 
facilities, irrespective of the function served, where the 
Municipality's facilities, or other facilities occupying a right-of- 
way under authority of a Municipality permit or license, are already 
located in the public right-of-way and the conflict between the 
Company's potential facilities and existing facilities can only be 
resolved expeditiously, as determined by the Director of PubUc 
Works, by the movement of the existing Municipality8s or permittee'rr 
facilities. 

If the Municipality participates in the cost of relocation of the 
Company's facilities for any reason, the cost of relocation to the 
Municipality shall not include any betterment to the Company's 
facilities as they existed prior to relocation, 

The Municipality will not exercise its right to require utility 
facilities to be relocated in an unreasonable or arbitrary manner. 
The Company and the Municipality may agree to cooperate on the 
location and relocation of other facilities in the public right-of- 
way. The Company shall save the Municipality, its officers and 
agents, harmless from any and all liabilities proximately caused by 
the Company's negligence in the erection, construction, installation 
or operation hereunder of the Company's facilities. The Company 
shall obtain all necessary permits (without cost to the Company 

. . ' C . . r  
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pursuant to Section 6 hereof) for work in the public rights-of-way. 
All work in the public rights-of-way will be in compliance with 
applicable Municipal Codes, standards and regulations as tney exist 
at that time. The Company will obtain, and pay for, all required 
building permits and buy-in fees for non-gas distribution facilities 
such as offices, garages, repair shops and like facilities. The 
Municipality will provide its normal inspection services for these 
construction projects. The Municipality will not, nor will it be 
required by the Company to, inspect, monitor or approve construction 
of any gas distribution facility. 

In the event #at the Company relocates any of its facilities at the 
reqUeSt of the Municipality for a "governmental purpose," as that 
phrase is defined in Section 2 B hereof, and the Municipality fails 
to either (1) exercise the function which constitutes Such 
"governmental purpose" or (2) complete the improvement which 
constitutes such "governmental purpose- within three (3) years Of 
completion of the relocation of the Company's facilities to 
accommodate such "governmental purpose," the Municipality shall 
reimburse the Company the entire and actual cost of such relocation 
within ninety (90) calendar days of such billing. 

G. 

SECTION 3: The Municipality shall i n  no way be liable to or 
responsible for any accident or damage that may occur in the 
construction, operation or maintenance by the Company of its lines and 
appurtenances hereunder, and the acceptance of this grant shall be deemed ~ 

an agreement on the part of-the Company to indemnify said-t'lunicipality 
and hold it harmless from and against any and all claims, costs losses or 
expenses which may accrue to said Municipality as a result of the 
Company's activities as enumerated in Section 1. 

The Company shall maintain throughout the term of this 
franchise, liability insurance, a program of self-retention or general 
assets to adequately insure and/or protect the legal liability Of the 
Company with respect to the installation, operation and maintenance of 
the gas distribution facility, together vith all the necessary and 
desirable appurtenances authorized herein to occupy the public right-of- 
vay. Such insurance, self-retention or general asset program Will 
provide protection for bodily injury and property damage, including 
contractual liability and legal liability for ddmages arising from 
explosion, collapse and underground incidents. 

The Company shall file vith the Municipality documentation of 
such liability insurance, self-retention or general asset program vithin 
sixty (60) days following the effective date of this franchise, and 
thereafter upon request of Municipality. 

SECTION 4: The rates and charges to be charged by the Company 
for furnishing gas service hereunder and the NleS and regulations to be 
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made and enforced by the Company for the conduct of its business shall be 
those from time to time on file and effective with the Arizona 
Corporation commission applicable to such service. 

SECTION 5 :  The Company shall have the right and privilege of 
assigning this franchise and all rights and privileges granted herein, 
and whenever the word "Company" appears herein, it shall be construed as 
applying to its successors, lessees, and assigns. 

SECTION 6: The Company, its successors, lessees, and assigns, 
for and in consideration of the granting of this franchise and as rental 
for the occupaticn and use or easement over, upon and beneath the 
streets, avenues, easements, rights-of-way, highways, alleys, sidewalks, 
and bridges in said Municipality, shall pay to the Municipality, 
comrrrencing with the first full billing period after the effective date of 
this franchise and continuing each year during all the time this 
provision shall remain in force and effect, a total aggregate sum of tvo 
percent (22) of the gross receipts of the Company, its successors, 
lessees and assigns, during such year, for gas sold within the corporate 
limits of the Municipality, subject to the limitations hereinafter 
stated; such gross receipts to consist of the total amount collected from 
users and consumers on account of gas sold and consumed within the 
corporate limits of the Municipality under the Company's rates in 
existence at the time, excepting therefrom, however, the gross receipts 
for gas sold to industrial consumers under special contract, and the 
gross receipts for gas sold to the Municipality for its own use. 
Notwithstanding the provisions of this Section, should the company enter 
into any franchise with any entity o f  this State which provides for a 
higher percentage of Company gross receipts payment than two percent (2%) 
the Municipality shall automatically receive the same higher percentage 
rate payment. The Company shall make such payments semi-annually on or 
before the last day of January and July in each such year while this 
provision shall remain in full force and effect. If the company fa i l s  to 
deposit said fees with the Municipality's finance department by the 
twentieth (20th) day of the month immediately succeeding the date the fee 
became due and payable, the Company shall be assessed (i) a ten percent 
(10%) late fee, and (ii) interest at the rate of twelve percent (122) per 
annum on any unpaid balance (exclusive of late fees), said interest being 
calculated from the first day the payment became due. For the purpose of 
determining such revenue, the books of the Company shall at all times be 
subject to inspection by duly authorized municipal officials. Said 
payments shall be in lieu of any and all other franchise, license, 
privilege, instrument, occupation, excise or revenue taxes and all other 
exactions or charges (except general ad valorem property taxes, special 
assessments for local improvements, and except municipal privilege, sales 
or use taxes authorized by law and collected by the Company from users 
and consumers of gas within the corporate limits of the Municipality) 
upon the business, revenue, property, gas lines, installations, gas 
systems, conduits, storage tanks, pipes, fixtures or other appurtenances 
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SECTION 11: The immediate operation of this Ordinance fs 
necessary for the preservation of the public peace, health and safety of 
the City of Flagstaff, Arizona, and an emergency is hereby declared to 
exist and this Ordinance shall be in full force and effect from and after 
its adoption by the City Council of the City of Flagstaff and its 
approval by the Mayor thereof. 

PASSED AND ADOPTED by the Council and approved by the Mayor of 
the City of Flagstaff, this 3rd day of October, 1995. 

ATTEST$ 

CITY CLERK 

APPROVED AS TO FORM: 

C I r h  AmRNEr 
U 

CBRTIPICATIOM 

I, LINDA Bm?Lmt, City Clerk of the City of Flagstaff, Arizona, 
do hereby certify that the attached is a full, true, and correct copy of 
Ordinance No. 1879, adopted by the Flagstaff City Council at their 
Meeting held October 3, 1995, 

IN WITNESS WHEREOF, I have hereunto set my hand and impressed 
the official Seal of the City of Flagstaff, this 25th day of October, 
1995. 

CITY CLERK 
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OHDINANCE NO'. e3-4 . 
AN ORDINANCE OF THE CITY OF t10t6RQI,K0 ARIZONA, GRANTfNO 

f T S  LEGAL REPRESEhTATfV2S, SVCCESSCPS, LESSEES AND 
ASSIGNS, CERTAitt r3HEF.S , LXEEISES, itfGIITS-OF-WAY, 
PRIVILEGES AND FFttEHISG TO CONSTRUCT, OFMATE MID 
PIAXNTAIN IN THE CITY OF HOLBROOK, STATE OF ARIZONA, A s ,  
NOH OR MEREnFTEH COYSTITUTED, EORKS, S Y S T M  AND Pwm 
FOR THE HANDLING, PRODVLTlON, MAWfACTURfNC), 
TRANSPORTIW, STORING, SALE AND DISTRIBWIOl8 OF GAS INTO, 
OUT OF, AND THROUGH SA10 MUNIClPi\&ITY; AND F@Q 258 

'Di3TIlZBUTLON AND SALE OF SUCII ChS 3 9  : X l D  EZJ5u'lClPAtf'il'Y. 
ITS fNXABITANTS AND OTHERS, IflC!.t.'L.LtS CVS?'PBR$ IliSfDZ, 
BEYOND, AND OUTSIDE OF THE. LJMJ'I:: OF S A W  MUKlCtPAtITY; 
AND TO USE THE STREETS, AVENUES, EASEMENTS, HIGH'S-OF- 
HAY, AtbEYS, mHWAYS, SIDEWAMS, 9RIoGES AMI OTHER 
STRUCTURES ATID PUCE$ AND PUBLIC GHOUNDS IN SAID 
MUNLCIPALZTY FOR A FERXOD OF TWENI'Y-FXVG (25) YEARS) AND - 
PRESCRIBING LW LnrJNECTION THEAEMITH CERTASN RIGIlTS, 
MFFIES, TERMS AND LWNDITXONS HEREIN MEICl'fOtiED; AND . 
PROVIDINO FOR THE FAYMENT TO SA10 MVNfCfPALITY Of A 
PERCENTAGE OF CERTAIN REVENUES OF GRANTEE FROM ITS 
OPERATIONS TdEREIN: AND DECL\ItIIJG AN MERQENCY 1 

WHEREAS by Resolutlon N o ,  244 and Ordinance No. 141, dated 

November 25, 1958 ,  the C i t y  of HoJbrwk granted a franchise t o  

Soutirern Union Gas Company for distribution cjlr gas within the 

corporate boundaries of t l i s  City of ti0lbr-k: and 

TO CITIZENS L'TILJTIES COWANY, A DELAIJAiiE CORmMTION, 

NIJEREAS Southern Union Gas Company has transforrod its 

fecilitles to Cit izens Utilities Cmpeny, a Delaware corporation, 

which has requested that the City issue a sir . i lat  frenchlse for an 

additional tern. 

NOW THEREFORE, BE XT ORDAfC&D by tie Mayor and Cotnuton Councll 

o f  the C i t y  of liolbrook, A ~ I Z O A B ,  as follows: 

S 8 C t f O l l  1. The C i t y  o f  Hofbrook, a municipal corporation 

i n  Navejo County, Arizona, heroin called the "Municipality, " hereby 
grants to, tinil veatY in,  Ci t i zens  V t i l S t L e r  Cwpeny, a Delaware 

corporation. duly 8uttacrized to triltisacl- st  t t l f r r  thJs Stake ih public 

service bus iness  88  a y.3.s utf l i r r ,  htriein called the 
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franchise with the riglit to oparate'e gas plant, system, pipel- 

and w r k s  in the blunicipal'lty, as now of hereafter ccnstttuted, awl 

the authority, license, power 8lld privilege to maintain, wnStruct, 

build, equip, conduct or othexwise establish and operate in m i d  

Municipalitr, works or systems and plants t o  use, B o l l ,  distribute, 

convey or othewise establish, conduct, serve. supply Of furnish 

the inhabitants of said Hunfclpaiity .ad others, and to the 
Municipality whenever it may desire to centract therefor, gas for 

light. fuel, pwer, heat iwd any and all other useful purposes, rrnd 

the Company hersty 5s grtrnted passeg3, right-of-way and r l g h t  to 

oct=upy and u8e i n  any lawful end ro-osor.ab1.e way during the  l i f a  of 

t h i s  franchise, every and any and a l l  streets, evenue~, alleys, 

highways, sidewalks, bridges and other structures and places and ' 
public grounds of said- Nunfclpali ty, both above and beneath the 

surface of the same, as said streets, avenues, easements, rights- 

of-way, afleya, hfyhways, siderralks, bridges snd other structures 

end places and public grounds n c n d  exist  ot may be hereafter 

extended, Por every and eny such servlce, use, effect end lewful 

purpose as herein ntartlorred. In a l l  Its bctlvities euthorlzed by 

t h i s  franchise, the Company will comply with a l l  federal, 8t8tep 

COUnt j  and municipal laws, ordinances and regulations. All plant&, 

Sr9tems, pipelines, works, structures end equipment erected by 

CowpanY shall be so loceted as to cause minimum intarference with 

the Proper use by t h e  genera!. public and bp any e n t i t y  usfng the 

Bane with authority frcni the Municipal Lty of straets, avenues, 

easements, rights-of-way, alleys, hfgtwdy9, s idewalks,  btidses, ob' 

2 
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other s t tucturee  or places or publ ic  grwnds ,  erd t3 e11338 alnimum 

i n  terferencs wiC!t t h e  rlghts or reasondbie CuiNenience Of PrOWrty 

owners who adjoin any of the said streets, bv6nues. eeS~Mmt8, 

rights-of-way, elleys, highways, sidewalks, brlbyes, Or O t h e r  

structures or places or public grounds, 

tion 2. Tho Company is  hereby authorized, licensed Snj 

empo4ered to do any and all th lngs  necessary end proper to be done 

and performed in executing the powers and utllitlny the priVilCtge8 

herein mentioned and granted by t h l s  fracchise, provided the same 

do not  unreasonably conflict with water end other pipes,  sewer6 of 

other eristlng underground i n s t a l l a t i o n s ,  and that a l l  work done I n  

said streets, avenues, easements, rights-of-way, al leys ,  hfghways, 

sidewalks, bridges or other grourids or property of said 

MUnlCfp3lffy by t h e  Company C .  shall be done with the utmost diligt?WX 

and the least inconveniekce to t h e  public or ffidtvlduals, and the 

Company shall, a t  its own expense and i n  a reasonablo manner end 

time approved by the Municipality, restore such streets, av8nue8, 

eesemecrts, rights-of -way, alleys, highways, sidewalks, brldgas and 

other public  grounds or property exceva ted or otherwise af f e t e d  by 

I t  to their original condition a8 nearly 8s practicable, In the 

event that at  any time during the period of thls ftanchlse the 

hlunicipality shall elect to alter, or to change the grade of any 

street, avenue, essetnen t, right-of-way. alley, highway, SfdeU4'~lk, 

bridge, 01: other structure, place or publ ic  grounds, the Colnpany 

sttoll,  upon reasonable noL-ice by the  iJIuriicip3li ty, remove, relay 

and relocato its p i p e s ,  structures aiid Other fixtures and 

3 

P 



It 

g ' I -  
.- 

e 

improvements a t  the axpsr1se of tho Mdrticipalf ty, provided, however, 

that it said removal or relocation is reasonably required to brlng 

the Company into compliance w i t h  the terms of  this franchise, the 

Company shall beer a l l  such expenses. The Cwpeny shall save Me 

Munfcipality, i t s  officers and agents, harmless from any and all 

lfsbflities proximately caused by the Company'u neglfgence in the 

erectione constructlon, installation or operation heremder ct the 

Company's facilities. . $  - 

-* The f0rapSt l~ 'S  plant, systems, p l g d h e 6 ,  WoTk8 

and other structures, equipment , improvements end eppur tenanoes 

shell be installed in accordance w i t h  g o d  engineering practices, 

and shal l  be located, erected, constructed, reconstruc.ted, removed, 

repaired, maintained and operated so as rat  to endanger or 

interfere with the liv*es uf persons or to  mrerfsre with the 

improvements the Municipality may dean proper to make, or to 

. 

t 

unnecessarily hinder or obstruct pedes tsien or vehicular traffic to 

pubtic ways, places and structures Erection, installation, * 

construction, replacement, removal, repair, maintenance and 

operatiorr of the system shall be in accordance with the prov~sicrur 

of all requirements of the Municipality w11Jch may nou be in effect 

or may be enacted in the future. A l l  installations shal l  be of 8 

permanent nature, durable, and maintained in B safe, suitable and 

substantial condition, in good order end repair, 

. 

Qect ion 4. The Company heresy sgrees to indemnify and hold 

harmless the Municipality, its of ffcefs, boards, Comnf suiono, 

employees8 agents and indepe i~ ient  con tractors, against arid from any 

4 
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and 8ll claims, demands, causes of action, suits or proceedings 

regardless of the merlts of the same, damages inctudlng damages to 

c i t y  property, lability, co8ts and exsenses of every type. sll et 

any part thereof which arise br reason o f  any injury  to m y  person 

of petsons including death or progerty demage6, resultlng from the 

negligence of the Colapeny, its otffcsrs. agents, employees, 

servants 8nd/Ot independent cmtrsc tors, while exercising any of 

the righta, privileges, os powers granted herefa, except tor that 

portion of any liability, obligation or detaage which is C8US8d by 

the negligence of the Hunicfpality. The Company shal l  carfy publfc 

liability insurance in e reasoirable sum to =vet i t s  activities 

under thls franchise. The Municipality shall p ~ m p t l y  notify the 

Compsny of: ani* claim or cause of action w h k h  may be asserted 

agslnst the t*lunfcipality relating to or coveting eny matter against 

uhfch the  Company has ~grecd, es set forth above, to indemnify, 

defend and save harmless the Nunlcipality. Each party reserves the 

rlght, but not tho obligation, t o  employ such attorneys, expert 

witnesses and consultants as f t  deems necessary to defend against 

the claim or cause cf sctfon ageinst  such party. Each party 

further reserves the right to t e k e  total or pattial control of +h 

claim against such party. In the event that the Munlcipality is in 

control of its deferrse, e i t h e r  totally or partially,  the Coapeny 

sha l l  pay al l  required exyenses incurred by tho Municipality I n  

providfng its defense. 

I 

Section 5 .  The Company sIaa11 have the right  ond privileae 

of assigning t h i s  franchise mrd ell rights snd pr lv f  leges granted 

5 
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herein, and whenever the word "Compahy" appears herein, it ehsll be 

construed as applying to its ~ U C C ~ Y S O ~ S ,  lesseeo, and assigns. 

s!=umJl* The rates and charges to be charcged by the 

Company for furnishing gas service hereunder and the rules and 

regulations to be made and enforced by the Compeny for the conduct 

of it6 business shall  be those from time to time on file and 

effetitfve with t h e  Arizona Corpoxtation Commission or other 

govermentel  agency which has control over such service.- 

E s i s i a u *  The Company, i t s  successors, lessees, and 

easigns, for and in considsratlan of the granting of t h i s  frenchlse 

end as rental for the occupation atid use 05 easement over, upon and 

beneath the streets, avenues, easements, rights-of-way, highways, 
D 

alleys, sidewalks, bridgss and- public grounds i n  aafd Municipalf ty 

shal l  pay to the Wunfcipallty, conmeticing w i t h  the f irst:  f u l l  

b g l l i n g  period after the  effective date of t h i s  franchise end 

I 

continuing each year duting ell the  t i m e  thls provision shall 

remein i n  force and effect ,  a totel aggregate sum ob two percent 9 

(2%) of the gross receipts of t h e  Company, Its successors, lessees 

end assigns, during such year, for pa6 oold wlthin the corporete 

limits of the Municipali ty, subject to the limitations hereinafter 

stated; such gross receipts shall consist a€ the total amount 

collected from users and consumers on eccount of gas sold within 

the corporate limits of the Munlcipelf ty under the Ccrnpany's rates 

in existence at the time, excepting thetaf rom, however, the gross 

receipts for gas sold to industrial consuniers under SpeCiSl 

c e n t r n c t ,  end t h e  gxoss receipts for gas cold to ths MunfcfpaLiW 

i( 

6 
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1 for its own use.  The Company sh'all make such payments Semi- 

antaually on or before the last day of January and Ju2y in each 6ucb . . .  

1 -  $ 1  
E -  l i ,  i" 

8 ' I  
8 '  
a 

year while.  t h i s  provision shelr remain In f u l l  force and-effect. 

For the purpose of determining such revenue, Plw bGoks of the 

Companp shall a t  sll tines be 6ubJWt to inspection by duly 

authorized municipelofffcfals. Said payments shall be i n l l e u  of 

any and all other franchise, license, privilege, instrument, 

occupation, excLae or  revenue -taxes and all other exactions or 

chazges of the Munfofpelf ty (except general ad vexorem PrOPertP 

taxes, .special assessments for local improvements, and arrcept 

municipal privilege, sales or'use taxes authorized by law and 

collected by the  Cornpan2 from users arid ccnsumers o f  gas w i t h b  the 

corporate 1,fmfto of the Municipsffty)  upon the buslness ,  revenue, 

property, gas lines, tngtallations, gas systems, conduits, storape 

tanke, pipes, f i x tures  or other  appurtenances of the Company Snd 

' 

all other ptcpetty or equipment of tire Company, or any part 

thereof, in  said Municipality durlrig the term of t h l s  Franchise; . 
provided that, anything to the cont raq  herein notwithstanding, 

said payment shall continue only so long as said company Ss not 

prohibited from making the 8- by anjt lawful authority h%v%ng 

jurisdlation I n  the premises, an3 so long as the NunScipality does 

not charge, levy or collect, O r  attempt to charge, levy or coZ2ect ' 

other  franchise, license, privilege,  occupation, excise or m e w e  . 

taxes or other exactions or charge3 hereinafter mentioned, and 1f 

any lawful author1 ty having j u r i s d i c t i o n  in the ptP?f 8B.9 hereafter 

prohibits said payment, or the  Munfciperity does levy, charge, or 

i i  
i 
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collect, or ntteatyt to levy, cliarge, or collect such other 

franchise,  license, privilege, occupation, excise or revenue taxeg, 

of other ext~ctiorrs or clrarges, the obligatfon to  make such papento  

hereinabove provided for shal l  forthwith cease. 

-. This franchise s h a l l  be accepted by the Coa\pmY 

in Wtitlng, which acceptance shall be flled with the Municiyallty 

w i t h  S i x t y  ( 6 0 )  days aftcr the passage of this 0rdln8nce, and 

when 80 accepted, this ordinance shall be a contract duly executed 

by and between the Municlpollty and the Compeny. ..- 

Eection p. X f any section, paragraph, subdivision, C18USBt 

phraae or provision hereof shsPl be adjudged inva l id  or 

unconstitutional, the same s h a l l  not affect the validlty hereof a8 

a whale, or any part: or pi-ovirfon other than the part so decided to 

be invalid or unconsfltuklonal. . 

* 

m u o n  10. *his  franchise  shall continue i n  f u l l  Eorce 8d 

effect for 4 period of twenty-five (25) years from the date of 

passage of this ordinance. 

Section 11. AU plJt\t, system, pipelines, *works, and a l l  

other physical prowsty installed by the  Cornparry in  accordance W i t h  

th8 terms of this franchise shall be and regain the property of the 

COrapany, and upon expiration of thlo franchise or any extension Or 

renewal thereof, the Company 13 hereby granted the right to enter 

upon the  streets, avenues, easements, rlyhts-of -way, alleys, 

highways, sidewalks, bridges ord  other structures and places and 

public gtounds of said Municipalf ty for the purpose of reiooving any 
l 
i and ~ l l  such plant, system, pipelines, works a& other property of 

i 8 
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the Company, at: any time within s i x  mnths  after  t ern inat lon  Of 

this franchise or any extension or renewal thereof. All work dene 

in the removal Of eaid property shall b done with ths utrpO8t 

diligent- and the least incotwenlenco ta the public or individuals, 

and the Ccrnpany shelf, et  its orn expense and i n  a matmer snd t iam 

approved by the Munlcfpl ity, restore a l l  streets, svenues, 

easements, rights-of-way, al leys ,  highways, Bi3e+'alks, bridges and 

public grounds which m y  be encWatecl or otherwfse affected by the 

Courpaoy in the removal of said propetty, to the condition as ellists 

a t  the time of cormnetxement of s a i d  restoration, as nearly as 

possible. 

S w .  As the Immediate operation of this ordinance IS 0 

necessary for  the preservation OS the public peece, hearth and 

safety of the C l t y  of galbrook, Arizona, ail emergency Ls hereby 

declared to exist,  and this  crrlinance shall be i n  full force and 

effect frcm and a f t e r  its adoption. 

PASSED AND AWPTED by 

of Holbrook, Atirona, this 

ncil of the City 

/ 
ATTEST: 

' ' 0  

9 
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ORDINANCE NO. 2 0 0  

AN ORDINANCE GRANTING TO SOUTHERN UNION 
COMPANY, A CORPORATION, ACTING BY AND THROUGH 
SOUTHERN UNION CAS COMPANY, A DIVISION 
THEREOP, ITS LEGAL REPRESENTATIVES, 
SUCCESSOHSr LESSEES AND ASSIGNS, CERTAIN 
mkEw8 LICENSES8 RIGHTS-OF-WAY, PRIVILEGES 
AND FRANCHISE TO CONSTRUCT8 OPERATE AND 
MAINTAIN IN THE TOW OP JEROME, YAVAPAI 
COUNTY, ARIZONA, AS NOW OR HEREAFTER 
CONSTITUTED, W R K S ,  SYSTEMS AND PLANTS FOR ~ 

THE HANDLING, PRODUCTION, MANUFACTURING, 
TRANSPORTING, STORING, SALE AND DISTRIBUTION 
OF GAS INTO, OUT OF AND THROUGH SAID 
MUNICIPALITY, AND FOR THE DISTRIBUTION AND 
SALE OF SUCH GAS TO SAID MUNICIPALITY, ITS 
INHABITANTS AND OTHERS, INCLUDING CUSTOMERS 
INSIDE. BEYOND AND OUTSIDE OF THE LIMITS OF 
SAID MUNICIPALITY; AND TO USE THE STREETS, 
AVENUES, EASEMENTS, RIGHTS-OF-WhY, ALLEYS, 
HIGHNAYS, SIDEWALKS, BHIfXES AND OTHER 
STRUCTURES AND PLACES AND PUBLIC GROUNDS IN 
SAID MUNICIPALITY FOR A PERIOD OF TWENTY-FIVE 
( 2 5 )  YEARS; AND PRESCRIBING IN CONNECTION 

CONDITIONS HEREIN MENTIONED; AND PROVIDING 
FOR THE PAYMENT TO SAID MUNICIPALITY OF A 
PERCENTAGE OF CERTAIN REVENUES OF GRANTEE 
FROM ITS OPERATIONS THEREIN; AND DECLARING AN 

THEREWITH CERTAIN RIGHTS, DUTIES, TERMS AND 

EHERGENCY . 

. .  . 

. .  . .  

. -  
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BE IT ORDAINED by the governing body of the Town of Jerome, as 

follows : 

Section 1. That the Town of Jerome, a municipal corporation in 

YaVapai County, Arizonar herein called the "Municipality', hereoy 

grants to and vests in Southern Union Company, a corporation, acting 

by and through Southern Union Gas Company, a division thereof, duly 

authorized to transact within this State a public service business as 

a gas utility, herein called the "Company", a franchise with the right 

to operate a gas plant, system, pipelines and works in the 
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M u n i c i p a l i t y ,  a s  now or  h e r e a f t e r  c o n s t i t u t e d ,  and  the  a u t h o r i t y ,  

l i c e n s e ,  power and  p r i v i l e g e  to m a i n t a i n ,  c o n s t r u c t ,  b u i l d ,  equip.  

conduc t  or o t h e r w i s e  e s t a b l i s h  and operate i n  s a i d  H u n i c i p a l i t y ,  w o r k s  

O r  s y s t e m s  and p l a n t s  to manufac tu re ,  u s e ,  s e l l ,  store, d i s t r i b u t e ,  

convey or otherwise e s t a b l i s h ,  c o n d u c t ,  s e r v e ,  s u p p l y  or f u r n i s h  the 

i n h a b i t a n t s  of s a i d  M u n i c i p a l i t y  and others, and to the M u n i c i p a l i t y  

whenever i t  may desire to c o n t r a c t  therefor, g a s  for light, f u e l ,  

power, h e a t  and any  and a l l  other u s e f u l  p u r p o s e s ,  a n d  the Company 

hereby  is g r a n t e d  p a s s a g e ,  r ight-of-way,  a l l e y s ,  highways, s i d e w a l k s ,  

b r i d g e s  and other s t r u c t u r e s  and  places and p u b l i c  g r o u n d s  ot s a i d  

M u n i c i p a l i t y ,  both above  and b e n e a t h  t h e  s u r f a c e  of the  same, a s  sa id  

streets, avenues ,  e a s e m e n t s ,  r igh ts -of -way,  a l l e y s ,  h ighways ,  

s i d e w a l k s ,  b r i d g e s  and other  s t r u c t u r e s  and p l a c e s  and  p u b l i c  g r o u n d s  

now ex i s t  or may be hereafter e x t e n d e d ,  t o r  e v e r y  and  any  s u c h  

s e r v i c e ,  use,  effect  and l a w f u l  pu rpose  as h e r e i n  men t ioned .  

Section 2 .  The Company is he reby  a u t h o r i z e d ,  l i c e n s e d  and 

empowered to do a n y  and  a l l  t h i n g s  n e c e s s a r y  and proper to be d o n e  a n d  

performed i n  e x e c u t i n g  t h e  powers and u t i l i z i n g  t he  p r i v i l e g e s  h e r e i n  

ment ioned  and g r a n t e d  by t h i s  f r a n c h i s e ,  p r o v i d e d  t h e  same do n o t  

un reasonab ly  c o n f l i c t  w i t h  water or other p i p e s .  sewers or other 

p r e - e x i s t i n g  underground i n s t a l l a t i o n s ,  and t h a t  a l l  work done i n  sa id  

streets, avenues ,  e a s e m e n t s ,  r i gh t s -o f -way ,  a l l e y s ,  highways.  

s idewalks ,  b r i d g e s  or other g r o u n d s  oE s a i d  M u n i c i p a l i t y  by t h e  

Company s h a l l  be d o n e  w i t h  t h e  u t m o s t  d i l i g e n c e  and  the  l ea s t  

inconven ience  to t h e  p u b l i c  or i n d i v i d u a l s ,  and  t he  Company s h a l l ,  

w i t h i n  a r e a s o n a b l e  t i m e ,  restore, s u c h  streets, a v e n u e s ,  eaSement3 ,  

2 
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rights-of-way, alleys, highways, sidewalks, bridges and public ground5 

excavated by it to their original condition as nearly as practicable, 

subject to the reasonable approval of the Municipality. The Company 

shall remove or relocate its lines and facilities as and when requited 

by the Municipality; said removal or relocation shall be made at the- .' 

sole expense of the Company, except Where entitlement to reimbursement 

shall be provided by contract or law. In the event of such. . I *  

entitlement, reimbursement shall be made strictly in accordance - - 1  

therewith. The Company shall save the Municipality. its officers and 

agents, harmless from any and all liabilities proximately caused by 

the Company's negligence in the erection, construction. installation 

or operation hereunder of the Company's facilities. 

Section 3. The rates and charges to be charged by the Company 

for furnishing gas service hereunder and the rules and regulations to 

be made and enforced by the Company for the conduct of its business 

shall be those ttom time to time on file and effective with the 

Arizona Corporation Commission applicable to such service. 

The Company shall have the right and privilege of section 4. 

assigning this franchise and all rights and privileges granted herein, 

and whenever the word "Company" appears herein, it shall be construed 

as applying to its successors, lessees and assigns, 

Section 5. The Company, its successors, lessees and assigns, 

for and in consideration of the granting of this franchise and as 

rental for the occupation and use or easement over. upon and beneath 

the streets, avenues, easements, rights-of-way, highways. alleys, 

sidewalks, bridges and public grounds in said Municipality shall pay 

3 



to the Municipality, commencing with the first full billing period 

after the eftective date of this franchise and continuing eacb year 

during all the time this provision shall remain in force and effect, a 

total aggregate sum of two percent (2%) of the gross receipts of the 

Company, its successors, lessees and assigns, during such year, for 

gas sold within the corporate limits of the Municipality, subject to 

the limitations hereinafter stated; such gross receipts to consist of 

the total amount collected from users and consumers on account of gas 

solo and consumed within the corporate limits of the Municipality 

under the Company's rates in existence at the t i m e ,  excepting 

therefrom however, the gross receipts for gas sold to industrfal 

consumers under special contract, and the'gross receipts for gas so ld  

to the Municipality for its own use. The Company shall make such 

payments semi-annually on or before the last day of January and July 

in each such year while this provision shall remain in full force and 

effect. For the purpose of determining such revenue, the books of the 

Company shall at all times be subject to inspection by duly authorized 

municipal officials. 

other franchise, license, privilege, instrument, occupation, excise or 

revenue taxes and all other exactions or charges (except general ad 

valorem property taxes, special assessments for local improvements, 

and except municipal privilege, sales or use taxes authorized by law 

and collected by the Company from users and consumers of gas within 

the corporate limits of the Municipality) upon the business, revenue, 

property, gas lines, installations, gas systems, conduits, storage 

tanks, pipes, tixtures or other appurtenances of the Company and all 

Sai& payments shall be in lieu of any and all 

4 
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other property or equipment of the Company, or any part thereof, in 

said Municipality during the term of this franchise; provided that : 

anything to the contrary herein notwithstanding said payment shall 

continue only so long as said Company is not prohibited from making 

the same by any lawful authority having jurisdiction i n  the premises, 

and so long as the municipality does not charge, levy or collect, or-: 

attempt to charge, levy or collect other franchise, license,-.-- : 

privilege, occupation, excise or revenue taxes or other exactions or 

charges hereinabove mentioned, and if any lawful authority having 

jurisdiction in the premises hereafter prohibits said payment, or the 

Municipality does levy, charge or collect or attempt to levy, charge 

or collect such other franchise, license, privilege, occupation, 

excise or revenue taxes, or other exactions or charges, the obligation 

to make such payments hereinabove provided for shall forthwith cease, 

Section 6 ,  This franchise shall be accepted by the Company in 

writing, which acceptance shall be filed with the Hunicipality within 

sixty ( 6 0 )  days after the passage of this ordinance, end when so 

accepted, this ordinance shall be a contract duly executed DY and 

between the nunicipality and the Company. 

Section 7. If any section, paragraph, subdivision, clause, 

phrase or provision hereot shall De adjudged invalid or 

unconstitutional, the same shall not affect the validity hereof as a 

whole, or any part or provision other than the part so decided to be 

invalid or unconstitutional. 

Section 8. This franchise shall continue in full force and 

effect for a period of twenty-five ( 2 5 )  years from the date of passage 

5 
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of this ordinance, 

Section 9 .  All plant, system, pipelines, works. and a13 other 

physical property installed by the Company in accordance with the 

terms of this franchise shall be and remain the property of the 

Company, and upon expiration of this franchise or any extension or - 
renewal thereof, the Company is hereby granted the  right to enter upon 

the streets, avenues, easements, rights-of-way, alleys, highways. 

sidewalks, bridges and other structures and places and public grounds 

of said Municipality for the purpose of removing any and a l l  such 

plant, system, pipelines, works and other property of the Company, at 

any time within six months after termination of this franchise or any 

- -  - -  

such extension or renewal thereof. 

Section 10. The immediate operation of this ordinance is 

necessary for the preservation of the public peace, health and safety 

of the Town of Jerome, Yavapai County, Arizona,.and an emergency is 

hereby declared to exist and this ordinance shall be in full force and 

effect from and after its adoption by the Common Council of the Town 

of Jerome and its approval by the Mayor thereof. 

PASSED AND ADOPTED by the COInmOn Council Of the Town Of Jeroae. 

this /bd day of w, 1985. 

APPROVED t 

Town of Jerome, A r w n a  

6 
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of Jerome, Arizona, t h i s  . 
day of 1985. 

Ha yor 
Town of Jerome, 

,@ . . . .  .%'- 
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City of Kingman 
Ordinance No. 1215 

March 1.1999 
EXHiBIT A 

FRANCHtSE AGREEMENT BETWEEN 
CITIZENS UTILITIES COMPANY AND 

THE CITY OF KINGMAN 
I 
I 

a 

I 

FRANCHISE AGREEMENT, effective as of March 1, 1999, between The Cty of 
King man (“‘Kingman”) and Citizens Utilities Company, (““Citizens”). 

RECITALS 

A. Citizens wishes to provide natural gas service to the Kingman area. Citizens holds 
a Certificate of Convenience and Necessity from the Arizona Corporation Commission for 
the Kingman area. 

B. 
and enters into this Agreement in order to secure those services. 

C. 

of this Agreement, its effectiveness contingent upon such approval. 

Kingman wishes to have Citizens provide natural gas services to the Kingman area 

Whereas, the Arizona Constitution and the Arizona law require that this proposed 
I . franchise be submitted to the qualified electorate of Kingman for approval or disapproval 

__ ~, 
-- 

AGREEMENT 

Kingrnan and Citizens agree as follows: 

1. Definitions. For the purposes of this Agreement, the following terns, 
phrases, words and their derivations will have the meaning given herein. When consistent 
with the context, words used in the present tense include the future, words in the plural 
include the singular, and words in the singular include the plural. Words not defined will 
be given their common and ordinary meaning. . 

A. “Agreement” means this Franchise Agreement entered into between 
Citizens and Kingman and all exhibits and attachments. 

B. ”Kingman area“ means that area currently within the municipality of 
Kingman or any area that becomes incorporated in Kingman at some later date, 
where service may be provided under this Agreement. 

B. “Kingman official” means an individual authorized by the City of 
Kingman to take relevant action under the Agreement on behalf of the City of 
Kingman. 
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City of Kingman 
Ordinance No. 1215 

March 1,1999 
EXHIBIT A 

D. "Kingman" means the City of Kingman, Arizona, an Arizona municipal 
corporation, and its successors and assigns. 

E. "Citizens" means Citizens Utilities Company, its successors; transfers 
and assigns. 

F. "Council" means the Mayor and Common Council of Kingman. 

G. "Franchise fee" means two percent (2%) of Citizens' gross revenues 
derived from the sale of natural gas in the Kingman area. 

H. "Franchise" means the rights granted under this Franchise 

1. "Gas distribution facilities" means all facilities used by Citizens for the 
distribution of natural gas to Kingman, ineluding but not limited to pipes, pipelines, 
mains, laterals, service lines, man holes, pumps, meters, gauges, valves, traps, 
fences, vaults, regulators, regulator stations, conduits, appliances, attachments, 

I I I -wirs--cables, pedestals, appurtenances - therpto and aJl -other-property ana 
- equipment as is necessary and appurtenant5[o the operation of: a natural gas 

system under this Agreement. 

J. "Gross revenues" means all amounts obtained by Citizens from the 
sale of natural gas within the Kingman area. Gross revenues will q u a i  the amount 
shown by Citizens' billing records. Gross revenues will not include bad debt, sales 
taxes, or other taxes that are collected by Citizens on behalf of, and for payment to, 
the local, state or federal government. Gross revenues excludes all sales taxes, 
gross revenue taxes, impact fees, development fees, connection fees, late fees, 
insufficient funds charges, forfeited deposits, gas sold to industrial consumers under 
special contracts or to Kingman for its own use, and other special taxes, charges 
or fees collected by Citizens from its customers or other entities or persons in 
connection with the provision of natural gas services to the Kingman area. 

K. "Natural gas" means natural gas, artificial gas and manufactured gas, 
including liquefied petroleum, and any mixture thereof. 

L. 

M. 

"Person" means any individual, natural person, sole proprietorship, 
partnership, association, or corporation or any other form of entity or organization. 

*"Public rights-of-way" means all present and future public rights of 
way, including, but not limited to, streets, alleys, ways, highways, bridges, public 
utility easements, public easements, and all other areas which are now or in the 

. ... 
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future considered public rights-of-way. I 

City of Kingman 
Ordinance No. 1215 

March 1,1999 
EXHIBIT A 

N. "City Clerk" means the Clerk of the City of Kingman. 

2. Grant of Franchise. 

A. Kingman grants to Citizens, the right, privilege and' franchise to 
construct, repair, maintain, and operate within the present and future public 
rights-of-way in Kingman, a natural gas distribution system, together with all 
necessary or desirable appurtenances for the purpose of supplying natural gas to 
Kingman, the inhabitants of the Kingman area, and all individuals and entities within 
or beyond the Kingman area, for all purposes. 

I 
I 
I 
I 
E -  -- - safetyiwelfare and convenience. - --I**..<- .t ,?A- - 

I 

B. All rights hereunder are granted under the express condition that, 
pursuant to its police powers, the Common Council of the City of Kingman shall 
have the power at any time to impose such restrictions and limitations and to make 
such regulations on such public rights-of-way as may be deemed best for the public 

_- -- :p--.t - - .. y .- . - 

2 -- 
3. Use of Public Riahts-Of-Way. Citizens may erect, install, construct, repair, 

replace, reconstruct and retain in, on, over, under, upon, across, and along the public 
rights-of-way of Kingman. Citizens will comply with all applicable construction codes, laws, 

- ordinances, regulations and procedures, now in effect or later enacted, and will obtain all 
necessary permits before commencing any construction activities. 

-- - 

I - 
I 
I 
I 
I 
I 
I 
I 
I 

4. Compliance with the Established Practices of Kingman. AH construction 
under this Agreement will be performed in accordance with the established practices of 
Kingman with respect to the public rights-of-way. 

5. Ownership. Construction. Repair. Removal and Relocation of 
Citizens' Facilities: Obliaation for Expenses. 

a. All gas distribution facilities shall be and remain the property of Citizens and 
Citizens shall and will promptly perform ail necessary repair work and shall not 
permit or allow any condition to exist which would be a hazard or source of danger 
to the traveling public. Further, said distribution facilities shall be removed promptly 
if and as required by Kingman upon termination or expiration of this Franchise 
Agreement. 

b. All gas distribution facilities will be located or relocated and erected to 

3 
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Kingman's standards and subject to Kingman's reasonable approval. All 
construction will be subject to the issuance of a gas distribution facilities permit. 
Citizens will be required to obtain and pay all required fees and charges for 
construction permits and inspections of all non-gas related facilities, including but 
not limited to, office buildings and storage buildings. 

c. Except as provided in subsection d, directly below, all property of Citizens 
.- - located within public right-of-way is subject to temporary or permanent alteration, 

placement, removal or relocation when and in such manner and location as 
Kingman may designate for the purpose of right-of-way expansion, maintenance 
and improvements deemed by Kingman to be best for the public safety, welfare and 
convenience. Such alteration, placement, removal or relocation shall be done at the 
sole expense of Citizens. 

- .  

d. When and where Kingman may require Citizens to remove or relocate 
facilities first established by Citizens on private land, by easement or otherwise, 
Kingman shall reimburse Citizens for said removal or relocation, except that 1- __-_ _ _  - -- ?- .rLYLKiigman shall not be responsibleforthe-cost-of any-materials- or ne\N.equipment.or----..- n 

- 

I 
I 
II 
1 
I 
I 
I 
I 
I 
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- _ _  _ _  _. -.+. other physical facilities which is, becomes or remains the property-of Citizens. 

e. When Kingman participates in the cost of relocating Citizens' facilities for any- 
- reason, the cost of relocation to-Kingman will not include any upgrade or 

improvement of Citizens' facilities as they existed before relocation. -- 

6. Restoration of Riahts-of-Way. Whenever Citizens causes an opening or 
alteration to be made in any public right-of-way, the work will be completed with due 
diligence and in accordance with applicable Kingman regulations and standards. Upon 
completion of the work, Citizens will restore the disrupted property to its original condition, 
as practicable, subject to the reasonable approval of Kingman. Citizens will bear the full 
reasonable costs of all barricades, signing, rerouting of traffic, or other actions which 
Kingman considers necessary in the interest of public safety during the opening or 
alteration within the public right-of-way. 

. _-- 
-_  

-~-- . -- - .  __ - - 

-- - .  

7. Indemnification and Insurance. Neither party will be liable for any accident 
or damage caused by the other. 

a. Kingman will not be liable for any accident or damage caused by Citizens 
during the construction or operation of the gas distribution facilities. Citizens hereby 
agrees to indemnify Kingman and hold it harmless against any liability, loss, costs, 
legal fees, damage or other expenses which may be imposed on Kingman due 

4 



i 
R 
1 
1 
I 
I 
1 
I 

I 

t 
I 
I 
I 
1 
8 
B 
I 

a 

e 

City of Kingmar 
Ordinance No. 121! 

March I, 1995 
WHlBlT A 

solely to the negligence of Citizens. Citizens will maintain throughout the term of this 
Agreement either liability insurance or general assets in the amount necessary to 
adequately insure or protect Citizens from any legal liability common to the industry 
including Citizens' indemnity obligations under this Agreement. 

b. Kingman agrees to indemnify Citizens and hold it harmless against any 
liability, toss, costs, legal fees, damage or other expenses which may 'be imposed 
on Citizens due solely to the negligence of Kingman. .I . 

8. Franchise Fee. As Compensation for the benefits and privileges granted 
under this Agreement and in consideration of permission to use Kingman's public 
rights-of-way, Citizens will pay a franchise fee equal to two percent (2%) of Citizens' gross 
revenues derived from the sale of natural gas within the Kingman area. The franchise fee 
will be due and payable semiannually, and will be in lieu of all fees or charges for permits 
or licenses issued for the construction, installation and maintenance (including street cuts 
and street repairs) of Citizens' gas distribution facilities hereunder or for the inspection of 
those facilities. 

9. Term. Subject to Kingmankright-to terminate this Agreement for material 
breach or where it may be rendered invalid or inoperable by operation of taw, this 
Agreement will continue and exist for a period of 25 years from the date of passage of the 

+-- - -  - ordinance; This franchise will be accepted by Citizens in writing and filed in the-office of 
: the City Clerk at any time but not later than the 60th day of the date of the certification of 

the election results by the Council. Once accepted, subject to the election results, the 
Agreement will be a contract duly executed by and between Kingman and Citizens. 
Throughout the entire term of this Agreement, any change or alteration of this Agreement 
will be void unless agreed to in writing by Kingrnan and Citizens. 

* "I 
I -_ f*-r4;-rJr--- -.LY ~ - - I  

- 

IO. . Transfer of Owne rship and A ssianmenl. Citizens will have the right and 
privilege of assigning this franchise and all rights and privileges granted herein upon 
acceptance of assignee of all obligations of same. Promptly upon assignment, Citizens 
shall n o t i  Kingman in writing. 

11. Rates and Charaes. The rates and charges to be charged by Citizens for 
furnishing gas service and the rules and regulations to be made and enforced by Citizens 
to conduct its business will be those ordered by the Arizona Corporation Commission that 
are applicable to such service. 

12. Independent Provisions. If any section, paragraph, clause, phrase or 
provision of this Agreement is adjudged to be invalid or unconstitutional, it will not affect 

5 
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the validity of this Agreement or any part of this Agreement, other than that portion 
adjudged invalid or unconstitutional. 

13. Expiration. Kingman and Citizens expressly agree that the following 
provisions will survive the termination or expiration of this Agreement. Upon the termination 
or expiration of the franchise, if Citizens has not acquired and accepted an extension or 
renewal of the franchise, Citizens may remove its facilities and system within the Kingman 

-, - Areaor, with. Kingman's express written consent, or as permitted by law, Citizens may 
continue operating its facilities and system within the Kingman Area until a new agreement 
is reached between Citizens and Kingman. All plant, system, pipelines, and all physical 
property installed by Citizens in accordance with the terms of this Agreement remains the 
property of Citizens. Upon expiration of this franchise or any extension or renewal thereof, 
Citizens is granted the right to enter Kingman's pubiic grounds for the purpose of removing 
all Citizens' plant, system, pipelines, and other property. 

1 
I 
B 
I 
1 
I 

_.__ 

14. Entire Aareement. This Agreement represents the entire agreement of the 
parties with respect to its subject matter. This Agreement may not be amended without the 

- - ---s--s,;pm . -- I.-. 
1- written _ _  .__--. consent - of M Citizens and Kingman. -__ 

- ... ._ 1 - . _- - .--,. --.- r I.. - - - .-" 
_i_ . I' &w: The .provisions is Agreement are to be govern 

construed in accordance with the laws of the State of Arizona. 
~ , - . ___ _. i__ . - = ~ .  . .._ .._ . . . . . ir  - : . ' ".e-, . -  . - -  _ i .  , .I_1..,:..- ..-__, . ... ". ... ".._ . . .-.. _ . - .  

- ,. j c u  - . . -' -1.6. . . Notices. All notices required . ._ .- to be-given to either party _. are-to be mailed or _ _  ... 
given at the following addresses: 

To Kingman: City of Kingman 
310 North Fourth Street 
Kingman, AZ 86401 
Attn: Charlene Ware, City Clerk 

To Citizens: Citizens Utilities Company 
Phoenix Ad minis tra t ive Office 
2901 North Central Avenue, Suite 1660 
Phoenix, Arizona 85012-2736 
Attn: Deborah R. Scott, Esq. 

17. Headings. The section headings of this Agreement are intended only to 
assist the reader in locating provisions and are not to be used to interpret the language or 
meaning of any section. 

6 
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18. Binding Effect. This Agreement shall be binding upon the parties, their 
successors, transfers and assigns. I 

I 
I 
I 
1 
I 

.... 

u 
Charlene Ware, City Clerk 

. .  

. . . . .  .. .. - . . .  - - . .  
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__. 
. -''. STATE-OF M&Bfdj+ ) 

. .- . .  tZtrhd ) ) ss. 1 County of hffaf)capa 

The foregoillg instrument was ack 

CITIZENS UTILITIES COMPANY, on behalf of the cokoration. 
of 1999, by 1. f l  / 

J #  - -  
Notary Public 
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OPDI'iANCE "J. 80-22 

AN ORDIEIAPICE GRANTING TO SOUTHERN UNION Cr)MPAYY , A CORPORATION 
ACTING BY AND THROUGH SOUTHERN UNION GAS COMPANY, A DIVISION 

ASSIGNS, CERTAIN PWERS, LICENSES , RIGHTS-OF-HAY, PRIVILEGES 
AND FRANCHISE TO CONSTRUCT, OPERATE AND MAINTAIN I Y  LAKE HAVASU 
CITY, HOHAVE COUNTY. ARIZONA, AS NOW OR HEREAFTER UINSTITUTED, 
WORKS, SYSTEMS AND PLANTS FOR THE HANDLING, PROMICTIW, 
MANUFACTURING, TRANSPORTING , STORING, SALE AND DISTRIBUTION OF 
GAS INTO, OUT OF AND THROUGH SAID MUNICIPALITY, Arlo FOR THE 
DISTRIBUTION AND SALE OF SUCH GAS TO SAID WNICIPALITY, ITS 
INHABITANTS AND OTHERS, INCLUDING CUSTOMERS INSIDE, BEYOND AVD 

THEREOF. I rs LEGAL REPRESENTATIVES , SUCCESSORS, LESSEES AND 

OUTSIDE ME LIMITS OF SAID MUNICIPALITY; AND TO W E  THE STREETS, 
AVOJUES, EASEMENTS, RIGHTS-OF-WAY, ALLEYS, HIGHWAYS, SIDRJALKS, 
BRIDGES AYD OTHER STRUCTURES AND PLACES AND PUBLIC GROUNDS I N  
SAID HJNICIPALITY FOR A PERIOD OF TWENTY-FIVE (25) YEARS; AND 
PRESCRIBING IN CWNECTION THEREWITH CERTAIN RIGHTS, DUTIES, 
TERMS AND CONDITIONS HEREIN MENTIONED; AND PROVIDING FOR THE 
PAYESENT TO SAID MUNICIPALITY OF A PERCENTAGE OF CERTAIN REVENUES 
OF GRANTEE FROM ITS  OPERATIONS THEREIN; AND DECURING A4 EMERGENCY. 

BE I T  ORDAINED by the governing body of Lake Havasu C i t y  as follows: 

Section 1. That Lake Havasu City, a municipal corporation in Mohave 
County, Arizona, herein cal led the "Municipality", hereby wants t o  and vests 
i n  Southern Unlon Company, a corporation. act ing by and through Southern 
Union Gas Carpany, a d i v i s ion  thereof, duly authorized to  transact wi th in  
th i s  State a publ ic service business as a gas u t i l i t y ,  herein cal led the 
"bInPanY", s franchise wi th the r i g h t  t o  operate a gas plant, system. pipelines 
and works In the Municipality, as now or hereafter constituted, and the 
authority, license, power and pr iv i lege to  maintain, construct, build, equip, 
conduct or otherwise establ ish and operate i n  said Municipality, works or 
systems and plants t o  manufacture, use, se l l ,  store, distr ibute,  convey or 
otherwise establlsh, conduct, serve, supply or furnish the inhabitants of sajd 
Municipality and others, and t o  the Municipality whenever i t  may deslre t o  

f 

i 

contract therefor, gas for liqht, filel, power, heat and any and a l l  other useful 
purposes, and the Company hereby i s  granted passaqe, riqht-of-way and the r i q h t  
t o  occupy and use i n  any lawful way during the life o f  t h i s  franchise and every and 
any and a l l  streets, avenues, easements, rights-of-way, alleys, hirlhnays. sidenalk.;', 
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bridges and other structures and places and public grounds o f  said Municipality, 
both above and beneath the surface o f  the same, as said streets, avenues, 
rights-of-way, alleys, highways, sidewalks, bridges and other structures and 
places and publ ic grounds now ex is t  or may be hereafter extended, for every 
and any such service, use, e f fec t  and lawful purpose as herein mentioned. 

i I !  _ .  
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Section 2. The Company i s  hereby authorized, licensed and empowered 
t o  do any and a l l  things necessary and proper t o  be &ne and performed i n  
executfng the pouers and u t i l i z i n g  the privi leges herein mentioned and granted 
by t h i s  franchise, provided the Sam do not unreasonably c o n f l i c t  wi th  water 
o r  other pipes, sewers or  other pre-existing underground instal lat ions,  and 
that a l l  work done i n  said streets, avenues, easements, rights-of-way, alleys,. 
hfghways, sidewalks, bridges or other grounds o f  said Municipal i ty by the 
Company sha l l  be done w i t h  the utmost diligence and the least  inconvenience t o  
the public or indivfduals, and the Company shall, within a reasonable tim, 
restore such streets, avenues, easements, rights-of-way, al leys, highways, 
sidewalks, bridges and public grounds excavated by i t  t o  t h e i r  or ig inal  conditior 
as nearly as practicable, subject t o  the reasonable approval o f  the Munic1pallt.v. 
The Ccmpany shal l  m v e  or relocate i t s  l ines and fac i l i t ies  as and when required 
by the Municipality; said removal or relocation shall be made a t  the sole expense 
o f  the Company, except where entitlement t o  reimbursement shal l  be provided by 
contract or law. I n  the event o f  such entitlement, reimbursement shal l  be mad? 
s t r i c t l y  i n  accordance therewith. The Company shal l  save the Municipality, 
I t s  offfcers and agents, hannless from any and a i l  l i a b i l i t i e s  proximately 
caused by the O a n y ' s  negligence i n  the erection, construction, i n s t a l l a t i o n  

.' 

or operation hereunder o f  the Company's f a c i l i t i e s .  < 

Section 3. The rates and charges t o  be charged by the Company for 
furnishfng gas service hereunder and the rules and regulations t o  be made and 
enforced by the Company f o r  the conduct o f  i t s  business shal l  be those from 
time to time on f i l e  and ef fect ive w i t h  the Arfrona Corporation Cannrission 
applf cable t o  such service. 

kctfon 4. The m a n y  shal l  have the r fgh t  and pr iv i lege o f  assigning 
t h i s  franchise and all  r ights  and privi leges granted herein, and whenever the 
word "Company: appears herein, i t  shal l  be construed as applying t o  i t s  
successors, pssees and assigns. 

I 

./ 
(3) 

2 .  

! 

f 
1 
C 

i . ,- 
i G  

c 
L 

1 



Section 5. The Canpany, i t s  su(cessors, lessees and assigns, fo r  and i n  
consideration of the granting of this franchise and as rental fo r  the occupation 
and use or  easement over, upon and beneath the streets, avenues, easements, ' 

rights-of-way, highways, alleys,  sidewalks, bridges and p u b l i c  grounds i n  said 
Municipality shal l  pay t o  the Municipality, camKncing w i t h  the first f u l l  billing 
period a f t e r  the effective date of this franchise and continuing each year 
durfngall t h e  time t h i s  provision shall  remain i n  force and effect, a t o t a l  
a5KJEgate s a  of two percent (2%) o f  the gross receipts of the  Company, its 
successors~ lessees and assigns, during such year, f o r  gas sold within the 
C O W O r i i t @  lflrilts of the Municipality, subject t o  the limitations hereinafter 
stated; such gross receipts to consist of the total  amount collected frorrt users 
and C b S u n e r s  on accourt o f  gas soTd and consumed within t h e  corporate limits 
of the Municipality under the Conpany's %es in-existence a t  the  time* 
excepting therefrom, however, t he  gross receipts fo r  gas sold t o  industrial 
consuntrr under special contract, and the gross receipts for gas sold _ .  - t o  - the- -- ___ 
Municipality for its OM) use. Thc Company shall  make such payments semi-annuatly 
on o r  before the last  day of January and July in  each such year whi l e  this 
provislor, shal l  remain i n  f u l l  force and effect. For t h e  purpose o f  detennfning 
such revenue, the books o f  the Company shall  a t  a l l  times be subject t o  
inspection by duly authorized municipal offfcfals.  Said payments shall  be i n  
lieu of any and a l l  other franchise, license, privilege, instrument, occupation, 
excise o r  revenue taxes and a l l  other exactions or  charges (except general ad . 
v a l o m  property taxes, -special assessmnts for  local improvemnts, and except  
municipal privilege, sales  or use taxes authorized by law and collected by the 
Cowany from users and consumers of  gas within the corporate iffflits of the 
Municipality) upon the business, revenue, property, gas lines, ir.stallationri, 
gas systems, conduits, storage tanks, pipes, fixtures or other  appirrtenances of 
the h p a n y  and a l l  other property or  equipment o f  the Coapany, or  any pa- 
thereof, i n  said Municipality during the term o f  this francbise; provided that 
anything t o  the contrary herein notwithstanding said payment sha l l  continue 
only so long as said company is not prohibited from making the sane by any 
lawful authority having jurisdiction i n  the premises, and so long as  the 
Municipality does not charge, levy o r  collect ,  or a t t e s p t  t o  charge, levy or 
col lect  other franchise, license, prtvilege, occupation, excise o r  revenue taxes 
o r  other exactlons or charges hereinabove mentioned, and f f  any lawful authori t.' 
havlng jurisdiction in the premises hereafter prohib i t s  said payment, or the 
Municipality does levy, charge o r  collect  o r  attempt to levy, charge or  cdlect 
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such other franchise, license, privilege, occupation, excise or revenue 
taxes, o r  other exactions o r  charges, the obligation to  make such payments 
hereinabove provided for shal l  forthwith cease. 

This franchise shall be accepted by the Company i n  writing, 
which acceptance shall be filed w i t h  the Municipality w i t h i n  s ix ty  (60) days 

after the passage of this ordinance, and when so accepted. this ordinance shall  
be a contract duly executed by and between the Hunicipality and the  Canpany. 

If any section. paragraph, subdivfsion. clause, phrase or 
Provision hereof shall  be adjudpd invalid o r  unconstitutional. the same shall 
not affect  the validity hereof as a whole. or any part  o r  provision other thin 
the part so decided t o  be invalid o r  unconstitutional. 

Section 8. This franchise shall continue i n  f u l l  force and effect for 
a period of tmnty-five (25) years from t h e  date o f  passage of  this ordinance. 

Section 9. A l l  plant, system, pipelines, works, and all other physical 
property installed by the Conpany In accordance wi th  the tenm o f  this franchise 
shall  be and remain the property o f  the Company, and upon expiration o f  this 
franchise or any extension o r  renewal thereof, t h e  Company is hereby granted the 
right t o  enter upon the s t r ee t s  , avenues, easements, rights-of-way. alleys , hi@- 
ways, sidewalks. brldges and other structures and places and public grounds cif 

said Municipality for the purpose of removing any and a l l  such p l a n t ,  system, 
plpellncs, works and other property of t h e  Company, a t  any time w i t h i n  s i x  mocths 
a f t e r  termination of t h i s  franchise o r  any such extension o r  renewal thereof. 

. 

Section 6. 

Section 7. 

Section 10. The inmdiate  operation of t h i s  ordinance is necessary 
for the preservation of the public peace. health and safety o f  Lake Havasu 
City, W a v e  County, Arizona, and an emergency is hereby declared to exist 
and this ordinance shall be i n  f u l l  force 3nd effect fran and after I t s  adoption 
by the Cannon Council of Lake Havasu City and its approval by the Hayor thereof. 

PASSED AND ADOPTED by t h e  Colrmoo Council of  Lake Havasu City. t h i s  
9th day o f  April , 1980. 

APPROYED by the Mayor of Lake Havasu City, Arizona. this 9th day of' 

April . 1980. 

APPROVED: 

Lake Havasu City, Arizona ATTEST : 

! - -- 
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FWCHISE AND LICENSE 

FOR 

PIPELINES AND RELATED FACERZES 

WHEREAS, ClTLZENS UTILlTIES COMPANY, a  corporator^ duly authorized to 

tr'ansact business within this State as pubIic squice corpotaton and a gas utility (herein 

called "Company"), has made application to the B o d  of Supervisors of Navajo County, 

Arizona, for a Eranchise and license to construct, operate and maintain pipelines and 

appurtenant facilities for the transportation, distribution and sale of natural gas to the public 

in Navajo County; and 

k?' 

WHEREAS, said application has been considered and found to be reasonable and 

PW= 

NOW, THEREFORE, IT IS HEREBY ORDEXED BY THE BOARD OF 

SUPERVISORS OF NAVAJO COUNTY, ARIZONA 

Section I. That the County of Navajo, State of Aritona (Ilerem called "County"), 

subject to the provisions hereof, hereby grants Citizens Utilities Company, a corporation 

(herein called "Company") a fhnchise and license to construct, operate and maintain 

pipelines and appurtenant facilities for the transportation, distribution and sale of natural gas 

in Navajo County within the county rights-of-way of any road, highway or easement or any 

easements or rights-of-way designated for access or public use by plat or survey of record, 
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provided that any such authorization or construction pursuant to such authorization does not 

impose on the county the duty of maintaining the road or higbway unless the county accepts 

the road or highway into the county maintenance system by appropriate resolution This 

grant shall not apply to any state highway or to any road, highway or easement within the 

confines of any incorporated city or town. 

Section II. The Company is hereby authorized and empowered to do any and alI 

things necessary and proper to be done and petformed in executing the powers and UtiIizing 

the privileges herein mentioned and &ranted by this hchise and license provided the s ~ m e  

do not conflict with existing rights-of-way and easement uses, and that dl work done in or 

on County rights-of-way and easements by the Company shall done in accordance with 

county restrictions and limitations with the utmost diligence and the least inconvenience to 

the public or individuals. In case of disturbance of pavement, sidewalk, driveway or other 

surfacing, planting or ground cover resulting h m  Company's action pursuant to this 

franchise, Company shall, in a manner satisfactory to the Board of Supervisors and the 

department having appropriate jurisdiction, replace and restore the pavement, sidewalk, 

driveway or other surfacing, planting of ground cover of any street, alley or other public 

way or place so d i d  in as good condition as it was prior to said disturbance. The 

Company shall save the County, its Board of Supervisors, officers and agents, bannless 

h m  any and all liability. arising or incurred because of the erection, construction, 

installation or operation hereunder of the Company's facilities caused by the Company's 

negligence. The rights of any persons claiming to be injured or damaged in any manner by 

the Company or by the exercise of any right or provisions hereunder shall not be affected 
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hereby. 

Section III. The rates and charges to be charged by the Company for furnishing 

natural gas service hereunder and the rules and regulations to be made and enforced by the 

Company for the conduct of its business shall be those &om time to time on file and 

effective with the Arizona Corporation Commission applicable to such service. 

Section W, The Company shall have the right and privilege of assigning this 

h c h i s e  and all rights and privileges granted herein and whenever the word “Company” 

appears herein, it shalI be construed as applying to its successors and assigns. Prior to an 

assignment of this hchi se  the Company shalf advise the County of the proposed 

assignment, and will provide any additiod information requested by the County to make 

an informed decision regarding its position on the proposed assignment. This section shall 

not be deemed a warranty of assignability by the County. 

Section V, Citizens Utilities Company, its successors, lessees and assigns, for and 

in consideration of the granting of this license and h c h i s e ,  and as rental for the occupation 

and use of rights-of-way easements in said County shall pay to the County each year during 

all the t h e  this provision shall remain in force and effect a total aggregate sum of two 

percent (2%) of the gross receipts of Citizens Utilities Company, its successors, lessees and 

assigns, during such year, for gas sold within the County, subject to the limitations 

hereinafter statd, such gross receipts to consist of the total mount coiIected fbm users and 

consumers on account of gas sold and consumed within the County under the Company’s 

rates in existence at the time of payment, excepting therehm, however, (1) the &ross 

receipts for gas sold to the county for its own use, (2) the gross receipts for gas sold to i 
I 
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consumers within the limits of any incorporated city or town as such limits may exist h m  

time to time, and (3) the gross receipts for gas sold (excluding transportation costs) to 

industrial consumers under special contract. The County may, upon application by an 

industrial consumer under special contract, waive all or part of the franchise fee on gas 

transport costs paid to Company for special contract gas delivery. The Company shall make 

such payments semiannually on or before the last day of January and July in each such year 

while this provision shall remain in force and effect For the purpose of determining such 

revenue, the books of the Company shall at all times be subject to inspection by duly 

I 
1 ;  

authorized County officials. i 

Said payments shall be in lieu of any and all other currently authorized County 

hch i se ,  license, privilege, occupation, and other such assessments (except general ad 

valorem property taxes, special assessments for local improvements, and rights-of-way use 

pennit fees, and except municipal privilege, sales or use taxes authorized by law and 

collected by the Company Erom users and consumes of gas within the County) upon the 

business, revenue, property, gas lines, gas systems, conduits, storage tanks, pipes, fixtures 

or other appurtenances of the Company and all other p r o p e r t y  or equipment of the 

Company, or any part thereof, in said County during the tenn of this license and franchise; 

f i  
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provided that anythiig to the contrary herein notwithstanding said payment shall continue 

only so long as said Company is not prohibited from making the same by any l a W  

authority having jurisdiction in the premises. 

Section VI. This franchise and license shall be accepted by the Company in writing, 

which acceptance shall be filed with the County withi sixty (60) days after the passage of 
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this grant, and when so accepted this grant shall be a contract duly executed by and between 

the County and the Company. 

Section Vn. If any section, paxagraph, subdivision, clause, phrase or provision 

hereof shall be adjudged invalid or unconstitutional, the same shall not affect the validity 

hereof as a whole, or any part or provision other than the part so decided to be invalid or 

unconstitutional. 

Section VIII, The Board of Supervisors may, at any time, hereafter, impose according 

to law such restrictions and limitations, additional to those inoorporated herein, as to the use 

by the Company of public rights-of-way or easements as the Board deems best for the 

public sdety, welfare or convenience. 

SectionrX, The Company shall bear a!l expenses, including damages and 

compensation for any alteration of the direction, surface, grade or alignment of any County 

road or highway made for the purpose of this franchise and license. 

Section X, This franchise and license shall cease to confer upon the Company any 

rights or privileges within the limits of any city or town when the 1-r shall have 

incorporated and there shall be in effect its municipal fi.anchise in favor of the Company for 

gas PW- 

This h c h i s e  and license shall continue in fidl force and effect for a 

period of twenty-five (25) years from its date of passage. 

After the passage of this grant and upon its acceptance by the Company 

all rights and privileges heretofore granted by the County by that certain h n c h i i  and 

license to the Company passes and effective the 22nd day of December, 1969 shall be 

5 
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superseded by this grant and shall then be of no M e r  force of effect. 

PASSED AND EFFECTIVE this 12th day of June, I!&%. 

BOARD OF SUPERVISORS 
Navajo County, Arizona 

ATTEST 

i 
i 
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ORDINANCE NO. 95-104 

AN ORDINANCE GRANTING TO CITXENS UTILll7ES 
COMPANY, A DELAWARE CORPORATION, ITS LEGAL 
REPRESENTATIVES, SUCCESSORS, LESSEES AND ASSIGNS, 
CERTAIN POWERS, LICENSES, RIGHTS-OF-WAY, PRNILEGES 
AND FRANCHISE TO CONSTRUCT, OPERATE AND MAlMTiuN 
IN THE TOWN OF PWOP-LAKESIDE, STATE OF ARIZONA, AS 
NOW CR HEREAFfER CONSTITUTED, WORKS, SYSTEMS AND 
PLANTS FOR THE W L I N G ,  PRODUCTION, 
MANUFA(XU"G, M S P O R T I N G ,  STORING, SALE AND 
DISTRIBUTION OF GAS INTO OUT OF AND T" S A I D  
MUNICIPALITY, AND FOR THE DISTRIBUTION AND SALE OF 

OTHERS, INCLUDING CUSTOMERS INSIDE BEYOND AND 
OUTSIDE OF THE LIbllTS OF SAID M U M C I P W ,  AND TO USE 

ALLEYS, HIGHWAYS, SIDEWALKS, BRIDGES AND OTHER 
STRUCTURES AND PLACES AND PUBLIC GROUNDS IN S A I D  

AND PRESCRIBING IN CONNECTION CERTAIN 
RIGHTS, DUTIES, TERMS AND CONDiTlONS HEREIN 
J M E N T I O ~ ,  AND PROVIDING FOR THE PAYMENT TO S A I D  
MUNICIPALITY OF APEEXENTAGE OF CERTAINREVENUES OF 
GRANTEE FROM TTS OPER\TIONS THEREIN; AND DECIARXNG 
AN EMERGENCY. 

SUCH GAS TO SAID MuNlmm, ns INHABITANTS AND 

THE STREETS, AVENUES, EASEMENTS, RXGHTS-OF-WAY, 

MUNICIPALITY FOR A PERIOD OF TwENTy-RvE (25) YEARS; 

BE IT ORDAINED by the governing body of the Town of PinetopWeSide, as 

foUoWs: 

Section 1, That the Town of PinetopWccside, 3 municipal corporation in 

Navajo County, Arizona. herein called the "hlunicipaliry". hereby grants to 3nd vests 

in Citizens Utilities Company, 3 D e h m  corponciott. duly 3 U t h O r i X d  to B c t  

i 
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a non-exclusive h c h i s e  with the right to operate a gas plant, system, pipelines and - 
works in the Municipality, as now or hereafter constituted, and the authority, Iicense, 

power and privicge to maina c o n s t ~ ~ ~ t ,  build, equip, conduct or otherwise establish 

and operate in said Municipality, works or systans and piants to mm~cture,  use, sell, 

store, distn’bute, convey or othexwise establish, conduct, sene, supply or finnish the 

inhabitants of said Municipality and others, and to the Municipality when- it may 

desire to Contcact &enAbr, gas for light, &el, power, heat and any and all otheruseful 

purposes, and the Company hereby is granted passage, right-of-way and the ngbt to 

occupy and use in any M w a y  cbingthc lifk of this franchise eyery and any and al l  

stre&, avenues, alieys, highways, sidewaiks, bridges and other structures and places 

and public grounds of said Tom, both above and beneath the mrrface of the same, as 

said streets, avenues, easements, riw-of-way, alleys, highways, sidewalks, bridges 

and other structures and places and public &rounds now exist or may be herra&r 

extaded, h r  every and any such service, use, effect and l a d  purpose as henin 

mentioned. The MimiupaIlty resuves the right to approve whae such facility shall ?IC 

placed In that ngard, the Cumpaoy shall comply with ail Municipality Ordinances and 

Rules ctnd Regulations concerning the use of streets, avenues, alleys, highways, 

sidcwallcs, bridges, public ground and o t h a  smct t~~~  and places within the 

hfuniupaii~. Applications by the Company to the Municipality fix ptacunent of pipcs, 

lines, valvcs, meters and other smc- ntctssary to provide ~Nnl  ,ps service 

2 .  

. .  . .  
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within the MunicipaIity will be handed in an expeditious manner aad the right to 

occupy and use such public land will not be unreasoaabty denied by Municipality. 

Section 2. The Company is hatby authorized, I i d  and empowered to do 

any and all things necessary and propa to be done and paformed in executing the 

powers and utilizing the privileges herein mentioned and gmntcd by this fiancbist, 

provided the same do not unreasonably~nflict with water or other pipes, sewfls or 

other preexisting underground installations, and that ali work done in said strtets, 

avenues, easements, rights-of-way, alleys, highways, sidewalks, bridges or other 

grounds of said Municipality by the Company shall be done with the utmost diligence 

and the least inmnm*mce to the public or individuals, and the Company shay within 

a reasonable time, restore, such streets, avenues, easements, rights-of-way, alleys, 

highways, sidewalks, bridges and pubric grounds excavated by it to their on- 

condition as nearly as practieabk, subject to the d i e  approval of the 

Municipality. The Company shall rcmovc or reioate its hcs and facilities as and 

when requid by the M ~ c i e ,  suchrrmoval or r e l d s h a l l  be made at the sole 

expense of the Company except when entitlement to reimbmauent shall be 

by law or contract or by the existence of prior rights. The Company shall saw the 

hluuicipaiity, its officers and agents. harmless from my sad all liabdiues proximately 

caused by the Company's neglipct in the mctlon, construction, insnllation or 

apctrmoa hereunder of the Campmy's fidities. The Company W keep ~ccunte 
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records of the l odon  of aIl Company facJites in the public and private rights-of-way 

within and surrounding the Municipality (within one (1) mile). 

Section 3. The Company hereby agrees to ind- and hold M e s s  the 

Municipality? its officers, boards, commissions, employees? agents and independent 

contractors, against and &om any and all claims, demands, causes of action, suits or 

proceedings regardless of the merits of the same, damages mcluding damages to 

Municipalitypm~, liability? costs and acpenses of e v q  type, all or any part thereof 

which arise by rcascn of any injury to any person or persons including death or 

property damage, resulting from the negligence of the Company, its officers, agents, 

employees, s a ~ n t s  andor independent conkictors, while exercising any of the rights, 

privileges, powers grauted hereb except where the Municipality's negligence has in 

some manrtef com%utai. The ~Lfimicipality shall promptly notify the Company of any 

c b  or cause of action which may be asserted against the Muaicipdty relating to or 

covaing any matter against which the Company has agreed, as set forth above, to 

indenmi@, defmd and save harmless the Municipality. The Company res~ycs the 

right, but not the &figat104 to anploy such attomcys, expert witntsses and consuftants 

as it dtcms necessary to defend against the claim or case of action. The Company 

firrther feservts the right to take c o n ~ l  or partial control of such defense. In the event 

that the MviUrucipaLty is in control, either totally or p d y  of such defense, the 
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Company shall pay aIi expenses incurred by the Municipality or the Municipality's 

insurers in providing the defense. 

Section 4. Ihe rates and charges to be charged by the Company for firmishing 

gas service hereunder and the des  and ngdatiom to be made and enforced by the 

Company for the conduct of its bushes shd be those h m  time to time on @e and 

effective with the A&OM Corporation Commission applicabIe to such service. 

Section 5. The Company shall have the right and privilege of &going this 

franchise and all rights and privileges granted herein, and whenever the word 

"C0mp;my" appears herein, it shall be construed as applying to its successors, lessees 

and assigns. The assignee shall comply with dl of the provisions of this Ordinance and 

the other hchise  documents, 

Section6. The Company, its successo~s, lessees and assip, for and in 

COL1SideTaOi00. of the granting of this firanchise and as rental fix the occupation and use 

or casement over, upon and beneath the streets, avenues, easements, rights-of-way, 

higitways, alleys, sidmalks, bridges and public grounds in said Municipahty shall pay 

to the Abicipaiiq, commenCingwith the kst fid billing period after the effective &tc 

of this &auchise and continuing &year during 311 the time this provision shall remain 

ia fbra and effect, a total aggregate sum of two percent (2%) of the gross meipts of 

the Company, its sac- lcsstts md assigns, during such year, for gas sotd w i t h  

the corporate iirmts ofthe hlunicipaiity, subject to the limitations ha-einafler stat&, 

5 



such gross receipts to consist ofthe total amount cok ted  firom users and constrmers 

OQ account of ,ass sold and consumed within the corporate limits of the hf~mi~ipdity 

under the Company's rates in existence at the time, excepting therefrom, how=, the 

gross receipts for gas sold to the Municipality for its own use. The Company shall 

makc such payments semi-mually OQ or before the last day of Januaxy and July m 

each such year while tfris pmviSion shallremain$M force and effect, For the purpose 

of determining such revglue, the 2~00lcs of the Company shall at ail times be subject to 

inspection by duly  authorized mmkipd officials. Said payments shall be in lieu of any 

and all other h c h i s e ,  license, pniviiege, instrument, occupatio% excise or revenue 

taxes and aiI o&er exactions or charges (except general ad valorem property taxes, 

special assessments for local hprovements, and except municipal prlviIege, sales or 

use taxes antfiorLed by law and collected by the Companyfiom users and consumers 

of gas within the corporate limits of the Municipality) upon the business, revenue, 

property, gas lines, installatiom, gas systems, conduits, storage tanks, pipes, fixtuns 

or other appurtenances of the Compaay and all other pmpcrty or equipment of the 

Company, or any part thereof, in said Municipality during the tmns of this hchise, 

provided that anything to the eontrary herein notwithstanding said payment shall 

continue only so long as said Company is not prohibited from making the same by my 

lawhi authority having jurisc!iction in the premises, and so long 3s the municipality 

does not charge. levy or collect, or attempt to charge, levy or ccUect other b c h i s c ,  
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license, privilege, occupation, excise or revenue taxes or other exactions or charges 

hcrtinabovt mentioned, and if any la- authority having jurisdiction in the premiss 

hereafter prohiits said payment, or the Municipality does levy, charge or codect or 

attempt to levy, charge or coilect such other hchise,  license, privilege, occupation, 

excise or revenue taxes, or other exactions or charges, the obligation to make such 

payments hereinabove provided for yhall forthwith cease. 

Section 7. 'This h c h i s e  shaU be accepted by the Company in writing, which 

acceptanceshallbefzledwiththcM~~alitywithinsiXty(60) daysafkrthepassage 

of this ordinance, and when so accepted, this ordinance shall be a contract M y  

executed by and between the M1micipality and the Company. 

Section 8. Ifany section, phgraph, subdivision, clause, phrase or provision 

hereof shall be adjudged invalid or mconstitUtional, the same shall not affect the 

validity haeof as a whole, or any part or provision other than the part so decided to be 

invalid or unconstitutional. 

w. ThisnoparcEusM - franchise shall continue in ibll force md&wt 

for a period of twcoty-five (25) years h m  the date of passage of this ordinance. 

w. All plant systen~ pipelines, works, and dl other physical property 

instailed by the Company in jccordvlce with the terms of this hchise  shall be and 

remain the property of the Company, and upon expintion of this firanchist or any 

crtcnuon or r e n d  therrof the Campmy is h a b y  granted the right to enter upon the 

7 



streets, avenues, easements, rights-of-way, deys, highways, sidewalks, bridges and 

other structures and places and public grounds of said Municipality for the purpose of 

removing any and all such pIant, system, pipelines, works and other property of the 

Company, at any time within six months afler termination of this h c h i s e  or any such 

extcnsbn or rrntwal thereoE In rcmovhg its plant, system, pipelines, works and other 

pro~,theCompanyshallcomplywi~aUstateandIocatordinancesandshallretmn 

the property to the same or better condition in which the property was f i d  

immediately prior to the removal. In the event that the Company does not remove its 

plant, pipelines, works or other pmperty within six (6) months after temimtion 

of this franchise or any extension or renewal thereof, such plant, system, pipehes, 

works and other property of the Company shall become the property of the 

M u n i e  unless such removal is prohibited by tnatkrs over which the Company has 

no control. 

Section I I .  The immediate operation of this ordinance is necessary for the 

preservaciOn of the public peace, health and safety of the Town of PinetopLakcside, 

Arimna, andan emergency is hercbydeclvtd to exist andthis ordinance shall be hfuu 

force and effect from and after its adoption by the Town Council of the Town of 

PinetopLakeside and its approval by the Mayor thereof, 

I; 
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PASSED AND ADOPTED by the Town Council of the Town of Pinetop 

Lakeside, this 20th day of Xarch ,1995. 

ATTEST: 

' I  

APPROW:  

1 
I 
I 
I 
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I hereby certify that the foregoing ordinance is a true and correct copy of ordinmx 
No. 95-104, adopted by the Mayor and Town Council of the Town of Pinetop 
Lakes&, Arizona, on the 20th day of Mi~ch, 1995, at a meeting duly called and held 
and at which a quorum was present. 
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ORDINANCE NO. 3572 

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE Clh '  OF 
PRESCOTT, YAVAPAI COUNTY, ARIZONA, GRANTING TO CITIZENS UTIUnES 
COMPANY, A DEIAWME CORPORATION, ITS LEGAL REPRESENTATIVES, 
SUCCESSORS. LESSEES AND ASSIGNS, CERTAtN POWERS, LICENSES, . 
AND MAINTAIN IN THE CIp/ OF PRESCOTT. STATE OF ARIZONA, AS NOW OR 
HEREAFfER CONSTITUTED, WORKS, SYSTEMS AND PLANTS FOR THE 
HANDUNG. PRODUCTION, MANUFACTURING, TRANSPORTING, STORING. SALE 
AND DISTRIBUIlON OF GAS INTO, OUT OF, AND THROUGH SAtD MUNICIPALfTV, 
AND FOR THE DJSlRlSUTlON AND SALE OF SUCH GAS TO SAID MUNICIPAUTY. 
ITS INHABITANTS AND OTHERS, INCLUDING CUSTOMERS INSIDE, BEYOND. 
AND OUTSIDE OF THE LIMITS OF SAID MUNICIPALITY; AND TO USE THE 

RIGHTS-OF-WAY, PWLEGES AND FRANCHISE TO CONSTRUCT, OPERATE 

STFXEETS. AVENUES. EASEMENTS. RIGHTS-OF-WAY. ALLEYS. HIGHWAYS, 
SIDEVVAIJ~S, BRIDGES AND OTHER-STRUCTURES AND PCACES AND PUBUC 
GROUNDS IN SAID MUNICIPALITY FOR A PERIOD OF WENTY-FIVE (25) YEARS; 
AND PRESCRIBING IN CONNECTION THERNVlM CERTAIN RIGHTS, DUTIES, 
TERMS AND CONDITIONS HEREIN MENTIONED; AND PROVIDING FOR THE 
PAYMENT TO SAID MUNICIPALITY OF A PERCENTAGE OF CERTAIN REVENUES 
OF GRANTEE FROM ITS OPERATIONS THEREIN; AND DECLARING AN 
EMERGENCY. 

G 

NOW. THEREFORE, BE IT ORDAINED by the Cound of the City of Prescott 
as follows: 

SECTION I. That the City of Prescott, a municipal corporation in Yavapai I 
County, Arizona, herein called the "Municipality," hereby grants to, and vests in, 
Citizens Utiiies Company, a Delaware corporation, duly authorired to transad within 
this State a Dublic service business as a gas &Tify. herein called the "Company." a i 

I 
8 
al 

franchise & the right to operate a gas plant, system. pipelines and works in the 

dstn'bute, convey or otherwise establish. conduct, serve, supply or furnish the 
inhakitants of said Municipality and others, and to4he Municipality whenever it may 

i IJ 
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Municipalii. as CKIW or hereafter constituted, and the authority, license. power and 
privilege to maintain, construct, build, equip, conduct or otherwise establish and operate 
in said Mun'cipati, works or systems and plants to manufachrre, use. self. store, 

desire to conkid therefor, gas for iight, fuel, power, heat and any and all other useful 
purpses, and the Company hereby is granted passage, right-of-way and its right to 
OCCUPY and use in any lawful way during the life of this franchise, every and any and ail 
Streets. avenues, alleys, highways, sidewalks, bridges and other structures and places 

! 
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Ordinance No. 3572 - continued: 

and public grounds of said City, both above and beneath the surface of the same, as 
said streets, avenues, easements, rights-of-way, alleys, highways. sidewalks, bridges 
and other structures and places and public grounds now exist or may be hereafter 
extended, for every and any such service, use, effect and lawful purpose as herein 
mentioned. 

SECTION 2. The Company is hereby authorized, licensed and empowered to 
do any and all things necessary and proper to be done and performed in e x d n g  the 
powers and utilizing the p h i g e s  herein mentioned and granted by this fraMke, 
provided the same do not unreasonably conflict with water or other pipes, sewers OT 
other pre-exiting underground installations. and that all work done m said Streets. 
avenues, easements, rights-of-way, alleys, highways, sid6waH<s, bridges of other 
grounds of said Municipality by the Company shall be done with the utmost ditfgence 
and the least inconvenience to the public or individuals, and the Company shall, within 
a reasonable time, restore such streets, avenues, easements, rights-of-way. afleys, 
highways, sidewalks. bridges and public grounds excavated by 1 to their o w d  
condition as neatly as practicable, subject to the reasonable approval of the 
Municipality. The Company shall be required to apply for and obtain any required 
pernits or licenses for work done within the municipa8y-owned streets, avenues. 
easements, rights-of-way, alleys, highways, sidewalks, bridges or other grounds of said 
Municipality, but the Company shall not be required to pay any permit fees to the 
Municipality for any such work 

The Company shall remove or relocate its lines and facilities as and when 
required by the Municipality; such removaf or relocation shall.be made at the expense 
of the Company if the removal or relocation is necessary for the Municipality to carry out * 

a function which is in the interest of the public health, safety, or welfare, herein defined 
as "governmental purpose." The Municipality will not exercise its right to require utiri 
facilities to be relocated in an unreasonable or arb- manner. 

In the event that the Company relocates any of its f ae i l i i  at the request of the 
Municipality for a =governmental purpose," as that phrase is defined in Sed-on 2 hereof, 
and the Municipality fails to either ( I )  exercise the fundion which constitutes such 
"governmental purpose," or (2) commence the improvement which constitutes such 
"governmental purpose," the Municipatity s M  reimburse the Company the entire and 
actual cost of such relocation within ninety (90) calendar days of such billing. 

: 7  
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Ordinance No. 3572 - continued: 

The Company shall review and provide comments upon any and all project 
drawings submitted by the Municipality within thirty (30) days of said submittal. In the 
event of the failure of the Company to provide said review and comments within said 
time. the Company shall indemnify and hold hamless the Municipality from any and aU 
cosfs incurred and l i ab i l i i  incurred as a resuft of said failure to review and comment 
An work in the public rights-of-way will be in compliance with appliible Municipal 
codes. standards. and regulations as they may exist at that time. 

The Company shall save the Municipalii, its officers and agents. harmless 
from any and all liabilities proximatefy caused by the Company's negfigence in the 
erection, construction, instattation or operation keunder ofthe Company's faalities. 

SECTION 3. The Company hereby agrees to indemnify and hold harmless the 
Mw~cipaiity, its officers, boards, commissions, employees, agents and independent 
contractors, against and from any and all claims, demands, causes of action, suits or 
proceedings regardless of the merits of the same, damages indudii damages to city 
property, liability, costs and expenses of every type, all or any part thereof which arke 
by reason of any injury to any person or persons including death or property damages, 
resulting from the negligence of the Company, its officers, agents, emptoyees, sewants 
and/or independent contractors, while exercising any of the rights, priviies, powen 
granted herein except where the Municipality's negligence has, in some manner. 
contriiuted. The Municipality shall promptly notify the Company of any cfam or cause 
of action which may be asserted against the Municipality relating to or covering any 
matter against which the Company has agreed, as set forth above, to indemnify, defend 
and save harmless the Municipality. The Company resewes the right, but not the 
obligation. to employ such attorneys, expert witnesses and consultants as it deems 
necessary to defend against the daim or cause of action. The Company furVlet 
resew= the right to take total or partial control of such defense. In the event that the 
Mun-kipalii is in control, either totally or partially of such defense, the Company shall 
pay all expenses incurred by the Municipality in providing the defense. 

SECTION 4. The rates and charges to be charged by the Company for 
hmishng gas senrice hereunder and the rules and regulations to be made and 
enforced by the Company for the conduct of its business shall be those from time to 
time on file and effective with the Arizona Corporation Cammission applicable to such 
service. 

' 

SECTION 5. The Company shall have the right and privilege of assigning this 
franchise and all rights and privileges granted herein, and whenever the word 
"Company" appears herein, it shal be construed as applying to its successors, lessees, 
anclassigns. ; 
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Ordinance No. 3572 - continued: 

SECTlON 6. The Company, its successors, lessees, and assigns, for and m 
consideration of the granting of this franchise and as rental for the occupation and use 
or easement over, upon and beneath the streets, avenues, easements. rights-br-wav. 
highways, alfeys, sidewalks, bridges and public grounds in said MunicipaGty shall pay to 
the Municipaiii, commencing with the first full billing period after the effective date of 
this franchise and continuing each year during ad the time this provision shall remain in 
force and effect, a total aggregate sum of two percent (2%) of the gross receipts ofthe 
Company, its successors, lessees and assigns, during such year, for gas sold within the 
corporate limits of the Municipality, subject to the limitations hereinaffer stated; such 
gross recem to consist sf the totai amount collected from users and consumers on 
account of gas sold and consumed within the corporate limits of the MunicIpaGty under 
the Company's rates in existence at the time, excepting therefran, howwet, the gross 
receipts for gas sold to industrial consumers under special contract and the gross 
receipts for gas sold to the Municipality for its own use. Notwiulstand ing the provisions 
of this Section, should the Company enter into any gas franchike with any entity of this 
State which provides for a higher percentage of Company gross receipts payment than 
two percent (2%). the City Councii, at its sole option, shall have the option to increase 
the Company's franchise fee to a rate not to exceed the higher percentage rate. The 
Company shall make such payments semi-annually on or before the last day of January 
and Jury in each such year while this provision shall remain in full force and effect. For 
the purpose of determining such revenue, the books of the Company shall at all times 
be subject to inspection by duly authorized municipal officials. Said payments shall be 
in lieu of any and all other franchise, license, privilege, instrument. occupation, excise OC 
revenue taxes and all other exactions (except general ad valorem property taxes. 
special assessments for local improvements, impact and development fees, municipal 
privilege, sales of use taxes authorized by law and colleded by the Company frwn 
users and consumers of gas withii the corporate limits of the Municipari, and any 
other charges, taxes or fees levied upon businesses genera& through the Municipality) 
upon the business, revenue. property, gas tines, installations, gas systems conduits. 
storage tanks, pipes, fixtures or other appurtenances of the Company and aU other 
property or equipment of the Company, or any part thereof. in said Municipality, during 
the term of this franchise. In the event the Municipality does levy a charge of attempt to 
collect charges, taxes or fees in violation of the foregoing. the obrylation to make the 
payments hereinabove provided for shal cease. pending a final determination by a 
court of competent jurisdiction of the legitimacy of the same. 

SECTION 7. This franchise shall be accepted by the Company in writing, 
which acceptance shall be filed with the Municipality within siWty (60) days after the 
passage of this ordinance, and when so accepted, this ordinance shall be a contract 
duly executed by and between the Municipality and the Company. 

!:' 
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Ordinance No. 3572 - continued: 

SECTlON 8. If any section, paragraph, subdivision, clause, phrase or 
provision hereof shall be adjudged invalid or unconstitutional, the same shall not affect 
the validity hereof as a whole, or any part or provision other than the part so deqided to 
be invalid or unconstitutional. 

SECTION 9. This franchise shall continue In full force and effect for a period of 
twenty-fwe (25) years from the date of passage of this ordinance. 

SECTION 10. All plant, system, pipelines, works, and all other physical 
property installed by the Company in accordance with the terms of this franchise shail 
be and remain the property of the Company, and upon expiration of this franchise or 
any extension or renewal thereof, the Company is hereby granted the right to enter 
upon the streets, avenues, easements, rights-of-way, alleys, highways, sidewalks. 
bridges and other struchtres and places and public grounds of said Municipality for the 
purpose of removing any and all such plant, system, pipermes. works and other 
property of the Company, at any time within six months after termination of this 
franchise or any such extension or renewal thereof. 

. _  SECTION 11. The immediate operation of this ordinance is necessary for the 
presetvation of the public peace, heafth and safety of the Cify of Prescott, Arizona. and 
an emergency is hereby declared to exist and this ordinance shall be in full force and 
effect from and after its adoption by the City Council of the City of Prescott and its 
approval by the Mayor thereof. 

PASSED AND ADOP D by the City Council of the City of Prescott. this c?m dayof MAT ,1997. 

h PAUL DALY, Mayor 

ATTEST: APPROVED AS TO FOR 

. . . _. .- . . . 

. .  
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CLERK'S CERTIFICATION 

C I W  OF PRESCOTT, ARIZONA 

I, MARIE L WATSON, c m  CLERK.OF THE CITY OF PRESCOTT, ARIZONA, 

DO HEREBY CERTIFY THAT THE FOREGOING IS A FULL, TRUE AND CORRECT 

COPY OF ORDINANCE NO. 3512 GRANTING CITIZENS UTILITIES COMPANY 4 

FRANCHISE AS ADOPTED BY THE PRESCOTT ClW COUNCIL ON THE 27Th DAY 

OF MAY. 1997, AND AS THE SAME APPEARS ON FILE AND OF RECORD IN MY 

OFFICE. 

IN WITNESS WHEREOF. I HEREUNTO SET MY HAND AND AFFIX THE SmL 

OF THE CITY OF PRESCOTT, ARIZONA, THIS zfld DAY OF 

MARIE L. WATSON, CllY CLERK 
CITY OF PRESCOlT, AREOW 

AFFlxcrrysEAL 
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ACCEPTANCE OF FRANCHISE 

STATE OF CONNECTICUT 1 

Fairfield County 1 
)=  

Ref& is made to Ordinance No. 3572 of the City of Premtt, Arizona adopted on the 27th 
day of May, 1997, by the Mayor and City Council of the City of of Prescott, a rnunicipaf 
Corpomtion, in Yavapai county, State of An'zoha, granting to CI"S UTILITES 
COMPANY, a Delaware corporation, a Franchise for the d c e  of gar in the town and tbt 
CO~~~IU&OR,  maintenance and o p t i o n  of necessary facilities &errfor for a period of twcnly- 
five (W yc9n. 

Pursuant to Section 7 of such Franchise, CITIZENS UTILITIES COMPAM, a Delawarc 
corporation. Grantee thenin, hereby accepts such Franchise with the intention that ti& 
Acceptance shall be filed with the City of Prrscott, Arizona 

DONE at Stamford, C o i t i e u t ,  this&"day of-XUNC 1997- 

cmms UTILrnES COMPANY 
Del 

By: 

Titic Vice President Citizens Public Services 

STATEOFAREONA ) 
)ss. 

county of Yavapei 1 

I, Marie Watson, Clerk of the City of Prescott. State of Arimw hereby certify that the above d 
foregoing Acccptancc of Franchise by the CITIZENS UTILITIES COMPANY, a Dclawm 
c~rporation, (contained in Ordinance No. 3572) and the Franchise granted by such ordinance 

Clerk of the City of PrrsCott, Arizona 
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AN ORDINANCE GRANTING TO SOLJTIIGRN UNION COMPANY 
A Cor-woItnwo~ , ACTING BY AND TIII~OUGI-I SOUTHERN 
UNION GAS COllIPANY , A DIVISION THEREOF, ITS LEGAL 
REPRESENTATIVES SUCCESSORS , LESSEES AXD 1iSSIGNS , 

AND FRANCIIISE T O  CONSTRUCT,  ODEIIA'1'E AND nWlNTAIN 
IN T i iE  TOWN OF PRESCOT'l' VALLEY, YAVAPAI COUNTY, 
ARIZONA, AS NOW 011 IIEREAFTER CONSTITUTED, WORKS , 
SYSTEMS AND PLANTS FOR THE HANDLING, PRODUCTION, 
MANUFACTURING, T'IiANSPORT~NG , STORING, SALE AND 
DISTRIBUTION OF GAS INTO OUT OF AND THROUGII SAID 
R/IUNtCIPALITY, AND FOR TIIE DIS'I'RIBUTION AND SALE OF 
SUCH GAS TO SAID MUNICIPALITY, ITS INHRUI'I'ANTS AND 
OTHERS, INCLUDING CUSTOMEIIS INSIDE, BEYOND AND 
OUTSIDE OF T11E LIMITS OF SAID MUNICIPALITY; AND TO 
USE 'l'IIE STIiEETS , AVENUES 
WAY, ALLEYS, I-IIGIIWAYS , SIDEWALKS, BRIDGES AND 
OTlIER STRUCTURES AND PLACES AND PUBLIC GROUNDS 
IN SAID MUNICIYALIT.L'Y FOR A PERIOD OF TWENTY-FIVE 
(25) YEARS; AND PRESCRIBING IN CONNECTION THERE- 
WITH CEltTAIN RXGFI'FS DUTIES, TERMS ANI) CONDITIONS . 
I-IEREIN MENTIONED; AND PROVIDING FOR THE PAYMENT 
T O  SAID MUNICIPALITY OF A PERCENTAGE OF CClITAIN 
REVENUES 017 GKANTEE FROM ITS  OPERATIONS TIIEREIN; 
AND DECLAKING AN EMERGEKCY. 

CERTAIN I'OWElZS , LICENSES , ItIGIf'I'S -OI'-WAY, PRIVILEGES 

EASEMENTS, RIGII'rS-OF- 

BE IT ORDAINED by the governing body of the Town of I- 'rescott Val ley,  u s  follows: 

Section 1. That the Town of Prescott Valley, a municipal corpo- 

ration in Yavaplli County,  Arizona herein called the 'lMunicipality" , hereby grants 

to  arid vests in Southern Union Gonipany, a corporation, aclirig by and through 

Southern Union C a s  Comp,my. D division tliereof, duly authorized to transact 

within this State D public scrvicc business as a gas utility, herein called the 

llComp:uiy*l , a franchise w i t h  the right to operate a gas plant, system, pipelines 

and works in the Municipality as iiow o r  hereafter constituted, and the authority, 

license power and privilege to maintain construct, build, equip,  conduct or  

otherwise establish and operate in said Municipality, works or systeriis md 

plants to manufacture, usc I sell ,  :;tom, distribute, convey or otherwise establish 

coriduot , se rve ,  supply  o r  furnish the inhalsitai;!s of said hIuiiiuipnlily and o the r s .  

mil to  the i'duiiicipality 1~11:cnevcr i t  may desire to coiitrncl illcrcl'or . gas Por ligh! , 



fuel, power, heat and m y  and a11 other uselul purposes. and the Company hereby 

is granted passage, right-of-way and the right to occupy and use in any lawful way 

during the life of this franchise every and any and all streets,  avenues,  easements, 

rights-of-way, alleys , hig!iivays, sidewalks, bridges and other. stmctures and places 

and public grounds of said h‘Iunicipality, both above arid beneath the surface of the 

same, as  said streets,  avenues, eascments , yights-of-wag , alleys, highways, side- 

w a l k s ,  bridges and other s tmctures  and places and public grounds now exist o r  

may be hereafter extended, for every and any such service, use,  eflect and lawful 

purpose as herein mentioned. 

Section 2 .  The Company is hereby authorizcd , licensed and empowered 

to do any and all things necessary and proper to be done arid performed in executing 

the powers and utilizing the privilcges herein mentioned and granted by this franchise, 

provided the same do not unreasonably conflict with water or  other pipes, sewer o r  

other pre-existing undergrountl instnllations , and that all work done in said streets, 

avenues, easements, rights-of-way, alleys , highways, sidewalks, bridges or other 

grounds of said Municipality by the Company shall be done wi th  the utmost diligence 

and the least inconvenience to the public or individuals, and the Company shall, 

within a reasonable time, restore, such streets, avenues, easements, rights-of-way, 

alleys, highways, siclewalks , bridges and public grounds excavated by it to their 

original condition as nearly as practicable, subject to the reasonable approval Qf 

the Municipality. The Company shall remove or rcloente i ts  lines and facilities 

as and when required by the Municipality; said mmoval o r  rclocation shall be made 

at the sole expense of the Company, except where entitlement to reimbursement shall 

be provided by contract or law. In the event of such entitlement, reimbursement 

shall be made strictly in accordance therewith. The Company shall save the Munici- 

pality, its officers and agents, haimless from any and all liabilities proximatelgr 



caused by the Company's  negligence ii; the erection, Cor'Struction, installation o r  

operation hcreundcr of llie Company's facilities. 

Section 3 .  The ra tes  and charges to be charged by the Company for 

furnishing gas service heyeunder and the rules and i.egulaticns to be made and 

enforced by the Company for the conduct of its business shall be those from time 

to  time on file and effective wilh the Arizona Corporation Commission applicable 

to  such service. 

Section 4 .  The Company shall have the right and privilege of assign- 

ing this franchise and all rights and privileges granted herein, and whenever the 

word "Conipany" appears herein, i t  sliall be construed as applying to its successors, 

lessees and assigns. 

Section 5 .  The Company its successors lessees and assigns for 

and in consideration of the granting of this franchise and as rental for the occupation 

and use o r  easement over,  upoii and beneath the streets 

of-way , iiighways , alleys, sidewalks, bridges ,and public grounds in said Municipality 

shall pay to the Municipality, commencing with the first full billing period after the 

effective date of this fmnciiisc and continuing each year during all the time this pro- 

vision shall remain in force and effect, a total aggregate sum of two percent (28) of 

the gross receipts of lhe Company, its succcsso~~s  lessees and assigns, during such 

year ,  for  gas sold within the corporate limits of the Municipality, subject to the limi- 

tations hereinafter stated; such gross receipts to consist of the total amount collected 

f rom users and consuincrs on account of gas sold and consumed within the corporate 

l i m i t s  o f the  Municipality under the Co~npany~s rates in existence at the time, except- 

ing therefrom however > the gross receipts for  gas sold to industrial consumers under 

special contract) and the gross receipts for gas sold to the Municipality for its own use .  

The Company shall m a k e  such payments serni-annually on 01' before the last day of 

avenues easeinents, rights- 

- 3 -  
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January and July ir -ac!i such  year whi lc  this provisic- slid! reniain in force and 

effect. For the purpose of determining SticIl revenue, the books ol' the Co~npar,y 

shall at all times be subject to inspection by duly autliorized municipal cfficials. 

Said payrncnts sliall be in lieu of any ana all other franchise, l icense,  privilege,  

instrument, occupation, excise o r  revenue taxes and ,211 other exactions o r  charges 

(except general ad valorem property taxes, special assessments for local improve- 

ments,  and except municjpal pr ivi lcge,  s d c s  o r  use taxes authorizcd by law and 

collected by the Company from users and ronsiirnc.rs nf g2s withir! the c ~ r p c r z t c  

limits of the Munieipalily) upon the business,  rcvenue, proper ty ,  gas l ines,  in- 

stallations, gas systems , conduits, storage tanks, pipes ,  f ixtures o r  other appur- 

tenances of thc Company and all othcr property o r  equipment of the Company, o r  

any part  thereof, in said Muiiicipality during the tenn of this franchise; provided 

that anything to the contrary herein notwithstanding said payment shall contiiiue 

only so long as said Company is not prohibiied horn making the same by any lawful 

authority having jurisdiction in  the premises, and so long as  the Municipality does 

not charge,  levy o r  collect, o r  attempt to charge, levy or  collect othcr franchise,  

license, privilege,  occupation, excise or revenue taxes o r  other exactions o r  

charges hereinabove mentioned, and if  any lawful authority having jurisdiction 

in tlie premises hereafter prohibits said payment, or the Municipality does levy, 

charge o r  collect of attempt to levy,  charge or  collect such other franchise,  

license, privilege, occupation, cxoetions or charges, the obligation to make such 

payments hereinabove provided for shall forthwith cease. 

Section 6 .  This fraiichise shall be accepted by the Company in 

writ ing,  which acceptance shall be filed with the Municipality within sixty (60) 

days after the passage or this ordinance, and when so accepted, this ordinance 

shall be a contract duly cxecuted by and between the nlunicipality and the 

Company. 
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-- Section 7. If  any  section, paragraph ,  subdivision, clause, phrase 

or provision hereof shall be  adjudged invalid o r  unconstitutional, the  same shall  

not affect the validity !iereof as  a whole,  o r  any part  01’ pl-os-ision other than the 

p u r l  so decided to be invalid or unconstitutional. 

Section 8 .  This hanchise  sha l l  continue in fuli force and effect Io’ol. 

a period of twenty-five (25)  ye:irs f r o m  the date of passage of this ordinance ~ 

Section Et. All pLint, system, pipelines, worlcs , and all other 

physical property installed by ihe Company in accordance with the terms of this 

franchise shall be and. remain the property of the Company, and upon expiration 

of this franchise or any extension or renewal thereof, the Company is hereby 

granted the right to enter upon the s t reets ,  nveiiues, casements, rights-of-way, 

a l leys ,  liighways , sidewalks, bridges arid otlicr s t ructures  and places and public 

grounds of said Municipality for the purpose of removing any and all such p lan t ,  

system, pipelines,  works and o ther  property 01 the Company, at any time within 

six months after terriiination of this franchise or any such extension o r  renewal 

thereof. 

Section 10 .  The imiiiediate operation of this ordinance is necessary 

for the preservation of the public peace, health and safety of the Town of Prescott 

Valley, Yavapai County, Ari.zona, and an enicrgency is hereby declared to exist  

and this ordinance sholl be in fu l l  force and erfect f r o ~ r ~  and aftcr i t s  adoption b y  

the Council of the Town of Prescotl Volley and i ts  approval by the Mayor thereof. 

PASSED AND ADOPTED by the Council of the Town of  Prescott Valley 

Town of Presc6tt Valley, Arizona 

----- Town Cleric 

(SEAL) 

r - :I - 



APPROVED by the Mayor of the Town of Prcscotl, Arizona,  this 
, 1 9 2 0 .  

.ZjrTh day of S C Z ~  fcrn h - 

Town of Prescott  Valley, Arizona 
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COUNTY 
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FRANCHISE TO: 

CITIZENS UTILITIES -COMPANY, 

a Delaware Corporation 

KNOW ALL MEN BY THESE PRESENTS: 

WHEREAS, CITIZENS UTILITIES COMPANY, a corporation, has 

duly and regular ly  applied and pe t i t ioned ,  pursuant t o  A . R . S .  

Section 40-283, t o  the Board of Supervisors of Santa Cruz 

County, Arizona, f o r  a Public Service Franchise t o  construct ,  

maintain, i n s t a l l  and operate an electric power and energy and 

gas d i s t r ibu t ion  and sa l e s  system, t o  serve the res idents  of 

Santa Cruz County, Arizona, save and except within the  

confines o f  any incorporated c i t y  o r  town i n  Santa Cruz 

County, Arizona; and 

WHEREAS, t h e  sa id  CITIZENS UTILITIES COMPANY, a 

corporation, has  requested the use of cer ta in  highways, 

streets, roads and alleys; and 

WHEREAS, it appears that  not ice  of hearing on sa id  

appl icat ion has  been duly given a s  required by law; and 

WHEREAS, said appl icat ion came on regularly to be heard 

on the & day of , 1990, before the  Board o f ,  , 
- 

Supervisors of Santa Cruz County, and no p e t i t i o n  t o  t he  Board 

t o  deny such p r iv i l ege  and franchise  was f i l e d  o r  presented 
.-  

according t o  law, and the Board considered the appl icat ion f o r  

the f r anchi se , 

NOW THEREFORE, it being determined by the Board of 

Supervisors of Santa Cruz County t h a t  the grant of t h i s  
.; 

.? : 

-7 - .  
a i  
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franchise is regular, proper, authorized by law and in the  

best interests of Santa Cruz County and the inhabitants 

thereof; 

IT IS HEREBY RESOLVED, that CITIZENS UTILITIES COMPANY, a 

corporation, be and is hereby enfranchised and empowered to 

use all streets, highways, roads and alleys now established, 

used or dedicated to the public use or which may hereafter be 

established, used or dedicated to the public use, lying within 

. 

Santa Cruz County, Arizona, save and except within the 

confines of any incorporated city or town in Santa Cruz 

County, Arizona, f o r  the purpose of installing, constructing, 

maintaining and operating an electric power and energy and gas 

distribution and sales system and all such appurtenances and 

installations as may be necessary f o r  the purpose of engaging 

in the business of supplying consumers with electric power, 

' .  

energy and gas f o r  domestic and commercial use. 

PROVIDED, HOWEVER, that: 

1. All rights hereunder are granted under the express 

condition that the BOARD OF SUPERVISORS of said Santa Cruz - 

County shall have the power at any time to impose, at.its sole 

discretion such restrictions, limitations, and regulations as - 

to the use of said highways, roads, streets and alleys by 

CITIZENS UTILITIES COMPANY, a corporation, as may be deemed 

best by the Board of Supervisors for the public safety or 

welfare. 

1 8  

The rights of Santa C r u z  County in and to the use of 

the highways, roads,' streets and alleys shall forever be 

2 
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assignment o r  t r ans fe r ,  i n  whole o r  i n  p a r t  of any of the 

r i g h t s  and pr iv i leges  granted herein s h a l l  be e f f e c t i v e  as 

paramount and superior  t o  the r igh ts  of the CITIZENS UTILITIES 

I COMPANY. 

2. The s a i d  CITIZENS UTILITIES COMPANY, a corporat ion,  

s h a l l  bear  all expenses made o r  incurred for  the purpose of 

t h i s  f ranchise ,  including damage and compensation f o r  any 

a 

I 

I 
I 
I 
8 
1 
1 
1 
1 
I 

shall not  be exclusive,  and the Board of Supervisors e x p r e s s l y  

reserves  the  r i g h t  t o  g ran t  t h e  use of roads, 

a l leys ,  or any thefeof ,  t o  any other persons, f i r m s  o r  

8 streets and 

I 
corporat ions.  

I 
3- 
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6 .  This franchise shall n o t  be effect ive for any 

purpose u n t i l  the acceptance of  CITIZENS UTILITIES COMPANY, a 

corporation, is endorsed hereon i n  writing. PROVIDED, that 

a f t e r  any sale, assignment or t ransfer  of CITIZENS UTILITIES , 
COMPANY'S, a corporation, r ights  hereunder, and a f t e r  approval 

of such by Santa Cruz County, the sa id  CITIZENS UTILITIES 

COMPANY sha l l  not  be obligated under the terms hereof. 

IN WITNESS KIEREOF, t h e  BOARD OF SUPERVISORS of  Santa 

CNZ County, Arizona, has caused these presents t o  be executed 

and signed by t h e  Chairman of the Board and a t t e s t ed  by the 

Clerk and the seal of the  Board affixed hereto t h i s  k liL 

day Of +. lggo= 

Clerk of the  

The CITIZENS UTILITIES COMPANY, a corporation, does 

hereby accept the within and foregoing Franchise this 4 
* 

day of ,L,, 1990. 

m CITIZENS UTILITIES COMPANY 

I 
I 

. i ' .  
f :  DIVISION 

T i t l e  MANAGER 

_._ . - - .. iC.:> :. 

I 
.4 
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. .  
quire ,  e r ec t , .  repa-ir, maintain, own and opera te  .any and.  a11 property 

'exercise and enJoym6nt of this consent, f r anch i se  -and permit , including 

.. .' 
. . '  

and equipment inc identa l ,  reqyisite; o r  o f  convenience in t h e  full 

. .  . 
I 

1 

1 
That t he  Board of Supervisors  of Santa  Cruz County, Arizona, has  

granted, and it does hereby grant ,  un to  C n I Z E N S  UTILITIES COMPANY, a 

i 
f 
, 
. .  August, 1965, 

f3msp Chairman 
By W&SAk 

Clerk 
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CITY OF SEDONA 

AGD 
(m68 

FRANCHISE AGREEMENT 

SOUTHERN UNION GAS 

ORDINANCE NO. 91-16 

AN ORDINANCE GRANTING TO SOUTHERN UNION COMPANP, A CORPOR- 

LESSEfiS AND ASSIGNS, CERTAIN POWERS, LICENSES, RIGHTS-OF- 

ATION, 
DIVISION THEREOF, ITS LEGAL REPRESENTATIVES, SUCCESSORS, 

WAY, PRIvfLBGES AND FRANCHISE To CONSTRUCT, OPERATE AND 
MAINTASN IN THE CITY OF SEMINA, STATE OF ARIZONA, 
BEREAETER CONSTITUTED, WORKS AND SYSTEMS FOR THE HANDLING, 
PRODUCTION, MANUFACTURING, TRANSPORTING, STORING, SALE AND 

ACTING BY AND THROUGH SOUTHERN UNION GAS COMPANP, A 

As NOW OR 

DISTRIBllTION OF PROPANE OR NATURAL GAS INTO, OUT OF, AND 
THROUGH SAID MUNICIPALITY, AND FOR THE DIS!CRIBUTION AND SALE 
OF SUCH GAS TO SAID MUNICIPALITY, ITS INHABITANTS AND OTHERS 
INCLUDING CUSTOMERS INSIDE, BEYOND AND OUTSIDE THE LIMITS OF 
SAID MUNICIPALITY; AND TO USE TEIE MUNICIPALITY OWNED OR CON- 
TROLLED STREETS, AVENUES, EASEMENTS, RIGHTS-OF-WAYS, ALLEYS, 
HIGEWAYS, SIDEWALKS, BRIDGES AND OTHER MUNICIPALITY OWNED OR 
CONTROLLED STRUCTURES ANI) PLACES m D  PUBLIC GROUNDS M SAID 
MUNICIPALITY FOR A PERIOD OF TWENTY-FIVE (25) PEARS; AM) 

TERMS AND CONDITIONS HEREIN MENTIONED; AND PROVIDING FOR TBB 
PAYMENT TO SAID MUNICIPALITY OF A PERCENTAGE OF CERTAIN 
REVENUES OF GRANTEE FROM ITS OPERATIONS -IN; REGIJL2LR 
ORDINANCE PROCESS 

PRESCRIBING IN CONNECTION THEREWITH CERTAIN RIGHTS, DUTfES, 

BE IT ORDAINED by the City Council body of the City of Sedona, 

Arizona, as follows: 

SECTION I. That the City of Sedona, a municipal CorpOZatiOII 

in Yavapai and Coconino Counties, Arizona, herein called the 

"Municipality", hereby grants to and vests in Southera U n i o n  

Company, a corporation, acting by and through Southern Union Gas 

Company, a division thereof, duly authorized to transact w i t h i n  

this State a public service business as a gas utility, herein 

called the "Company", a franchise with the right to operate a 

- propane or natural gas system, pipelines and works in the 
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Municipality, as now or hereafter constituted, and the authority, 

license, power and privilege to maintain, construct, build, 

equip, conduct or otherwise establish and operate in said Mud- 

cipality, works or systems to manufacture, use, sell, store, 

distribute, convey or otherwise establish, conduct, serve, supply 

or furnish the inhabitants of said Municipality and others, and 

to the Municipality whenever it may desire to contract therefore, 

gas for light, fuel, power, and heat, and any and all other 

useful purposes, and the Company hereby is granted passage, 

right-of-way and the right to occupy and use in any lawful way 

during the life of this franchise every and any and all 

Municipality owned or controlled streets, avenues, alleys, 

highways, sidewalks, bridges and other Municipality owned or 

controlled structures and places and public grounds, of said 

C i t y ,  both above and beneath the surface of the 8-8 as said 

streets, avenues, easements, rights-of-way, alleys, highways, 

sidewalks, bridges and other structures and places and public 

grounds except grounds established by the City for nondevelop- 

ment purposes or as otherwise designated by the City which nay 

exist  or may be hereafter extended, for every and ang such 

sewice, use, effect and lawful purpose as herein mentioned, 

I 

I 

1 

I 

SECTION 2. The Company is hereby authorized, licensed and 

empowered to do any and all things necessary and proper to be 

done and performed in executing the powers and utilizing the 
a 

. 

U 

- 
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privileges herein mentioned and granted by t h i s  franchise, pro- 

vided the same do not unreasonably conflict with water or other 

pipes, sewers or other pre-existing underground installations, 

and that all  wuxk done in said streets, avenues, easements, 

rights-of-way, alleys, highways, sidewalks, bridges or other 
grounds of said Municipality by the Company shall be done with 

the utmost diligence and the least inconvenience to the public or 

individuals, and the Company, shall, within a reasonable the, 

restore such streets, avenues, easements, rights-of-way, alleys, 

highways, sidewalks, bridges and public grounds excavated by it 

to their original condition as nearly as practicable, subject to 

the reasonable approval of the Municipality. 

remove or relocate its lines and facilities as and when required 

by the Municipality: such removal or relocation shall be made at 

the sole expense of the Municipality, 

Municipality, its officers and agents, harmless from any and al l  

liabilities proximately caused by the Campany!s negligence b the 

erection, construction, installation or operation hereunder of 

the Company s facilities'. 

The Campany shall 

The Company shall save the 

SECTION 3. The Company hereby agrees to indemnify and hold 

harmless the Municipality, its officers, boards, ccmmdssfons, 

employees, agents and independent contractors, against and from 

any and all claims, demands, causes of action, suits or  proceed- 

ings regardless of the merits of the same, damages including 

1 
F 
L .  
G:  

i 
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damages to City property, liability, costs and expenses of every 

type, a l l  or any part thereof which arises by reason of any 

injury to any person or persons including death or property dam- 

age, resulting from the negligence of the Company, its officers, 

agents, employees, servants and/or independent contractors, w h i l e  

exercising any of the rights, privileges, powers granted herein 

except where the Municipality's negligence has in some manner 

contributed. 

of any claim or cause of action which may be asserted against the 

Municipality relating to or covering any matter against which the 

Company has agreed, as set forth above, to indemnify, defend and 

save harmless the Municipality. The Company reserves the right, 

but not the obligation, to employ such attorneys, expert wft- 

nes~es and consultants as it deems necessary to defend against 

the claim or cause of action. 

right to take total or partial control of such defense. 

event that the Municipality is in control, either totally or 

partially of such defense, the Company shall pay all expenses 

The Municipality shall promptly notify the Company 

The CoEpany further reserves the 

In the 

bmxrred by the Municipality in providing the defense. 

SECTION 4 -  The rates and charges to be charged by the 

Company for furnishing gas service hereunder and the rules and 

regulations to be made and enforced by the Company for the con- 

duct of its business shall be those from time to time on file and 

effective with the Arizona Corporation Commission applicable to . 

1 
I 
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such service. 

SECTION 5. The Company shall have the right and privilege 

of assigning this franchise and all rights and privileges granted 

herein and whenever the word "Company" appears herein, it shall 

be construed as applying to its successors, lessees and assigns. 

SECTION 6. The Company, its SUCC~SSO~S, lessees and 

aasigns, fox and in consideration of the granting of this fran- 

c u a e  and as rentdi for the occupation and use or easement over, 

upon and beneath the Municipality owned or controlled streeta, 

avenues, easements, rights-of-way, highways, alleys, sidewalks, 

bridges and public grounds in said Municipality shall pay to the 

Municipality, commencing w i t h  the first full billing period after 

the effective date of this franchise and continuing duriag all 

the t h e  t h i s  provision shall remain in force and effect, a total 

aggregate sum of two percent (2%) of the gross receipts of the 

Company, its successors ,  lessees and assigns for propane ox 

natural gas sold w i t h i n  the corporate l w t s  of the Munkipalfty, 

subject to the limitations hereinafter stated; such gross 

r=c& +e ts ~ n r r < - C  of ahI -- L-C-3  
cIyyyuI- r-r..r& cclLsctzd f z a  ZSCIS a d  P- "I.-*-) 

consumers on account of propane and natural gas sold and consumed 

within the corporate limits of the Municipality under the 

Company's rates in existence at the time, excepting therefrom, 

however, the gross receipts for propane or natural gas sold to 

the Municipality for its own use, 
I 

. The Company sha l l  make such . 

- . . . . - . - .. . . ... 
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1. 

payments semiannually on or before the last day of January and 

July in each such year while th is  provision shall remain in full 

force and effect. 

the books of the Campany shall at a l l  times be subject to inspec- 

tion by duly authorized municipal officials. Said payments shal l  

be h lieu of any and all other franchise, license, privilege, 

instrument, occupation, excise or revenue taxes and all other 

exactions or charges, (except general ad valorem property taxes, 

special assessments for local improvements; and except munidpal 

privilege, sales or use taxes in an amount fram time t o  time 

authorized by law and collected by the Company from users and 

consumers of gas within the corporate limits of the Municipality) 

upon the business, revenue, property, gas lines, installations, 

gas systems, conduits, storage tanks, pipes, fixtures or other 

appurtenances of the Company and all other property or equipment 

of the Company, or any part thereof, in said Municipality during 

the terms of this franchise; provided that anythhgto the 

contrary herein notwithstanding skid payment shal l  continue odtp 

SO lonc as said Company is not  pmhhbited from making +,he same by 

any lawful authority having jurisdiction in the premises and SO 

long as the municipality does not charge, levy or collect, or 

attempt to charge, levy or collect other franchise, license, 

privilege, occupation, excise or revenue taxes or other exactions 

or charges hereabove mentioned and if any lawful authority having 

For the purpose of detennbhg such revenue, 
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jurisdiction in the premises hereafter prohibits said payment, or 

the Municipality does levy, charge or collect or attempt to levy, 

charge or collect such other franchise, license, occupation8 

excise or revenue taxes, or other exactions or charges, the 

obligation to make such payments hereinabove provided for shall 

for thwi th  cease. 

SECTION 7 .  This franchise shall be accepted by the company 

in writing, which acceptance shall be filed with the Municipality 

within sixty (60) days after the passage of this ordinance, and 

when so accepted by the Municipality following approval by the 

electors, this ordinance s h a l l  be a contract duly executed by and 

between the Municipality and the Company. 

SECTION 8. If any section, paragraph, subdivision, clause, 

phrase or provision hereof shall be adjudged invalid or uncoa- 

stitutional, the same s h a l l  not affect the validity hereof as a 

whole, or any part or provision other than the part so decided to 

be invalid or unconstitutional. 

SECTION 9. This franchise shall continue in f u l l  force and 

affect for a ped& ~ ? f  twenty-five (25) golts frem +he 4ate of 

passage of this ordinance, following approval by the electors. 

SECTION IO. All systems, pipelines, works, and all other 

physical property installed by the Company in accordance with the 

terms of this franchise shall be and remain t h e  property of the 

Company, and upon expiration of this franchise or any extension 

. ._ _ _  __ . - . ... . . 
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or renewal thereof, the Company is hereby granted the right to 

enter upon the Municipality owned or controlled streets, avenuest 

easements, rights-of-way, alleys, highways, sidewalks, bridges 

and other structures and places and public grounds i n  s a i d  

Munhipalitg for the purpose of removing any and all such 

systems, pLpalines, works and other property of the Company, at 

any t h e  w i t h i n  six months after termination of this franchise or 

any such extension or renewal thereof. 

SECTION 11. To the extent practical, the Company will 

locate residential gas meters on t h e  customer's property. 

where it would be impractical to do so, the customer shall have 

the option of having the meter set on or adjacent to the 

residence eo long as the location is no less than 20 feet from 

Except 

* 

the outer edge of the collector street. The Company shall make 

the final determination of the meter location and shall install 

all piping upstream of the  meter. 

costs for materials and installation of all piping downstream of 

the property line, . - 

The customer shall pay all 

SZCTXort 12. W s  ordinance s h a l l  be in f.222 force d 

effect from and after thirty (30) days after its adoption by the 

City Council of the City of Sedona and its apprwal by the Mayor 

thereof. 
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PASSED AND ADOPTED by the Mayor and City Council of the C i t y  
of Sedona, Arizona, this 12- day of November. 1991. 

L 
Mayor 

City of Sedona, Arizona 

APPROVED AS To FORM: 
d 

City ' C h k  

I I .  --- . -- 
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AGENDA y b-/? 
AS ORDINANCE GRANTiNG TO SOUTHERN UXIOS, n ,  ? -  

CG?lPANYe A CORPORATION. ACTING BY AK:L)riH%&X 
SC)L'f"ERN Uh'iON GAS COMPASY, A D I V I S I C S C ~ J T I N U ~ ~  TO - 
THL;REOF, I T S  LEGAL REPRESENTATIVES, 
SUCCESSOSS,  L E S S E E S  AND ASSIGNS, CERTAIN 
POk't'RS, L I C E N S E S ,  RIGHTS-OF-WAY, PRIVILEGES 
AM3 FRANCHISE T O  CGNSTRUCT, OPERATE AKD 
HAIST.I\IN I t l  THE C I T Y  OF SSOlv LOW, ICAVWO 
C'JLh'TY, ARIZONA. A S  NOW OR HEREAFTER 
CONSTITUTED, WORKS, S Y S T f f l S  AND PLANTS FOR 
THZ HANDLING, PRODUCTI:N, MANUFACTURING, 

OF' GAS INTO. OUT O F  AND THROUGH SAID 
WUSICIPALITY,  AND FOR THE DISTRIBUTION ASD 

I :in Xi\ I T X J T S  AND OT6E RS , 
ISSIDE, 
S A I D  MUNICIPALITY;  

HIZnkAYS,  S I D E k A L K S ,  B R I X E S  AND OCHER 
ST?LICTL!RES XSD PLACES AND F'USLIC GROUX2S I?: 
3,413 MUSICiPALITY 
(25) YEARS; A!JC P R E S C R I a I i 4 G  1:; CONtJECTION 
"HEgLkI'I'H C E s ' f A I S  i ? I ; 3 i ? S e  DUT::S, TERHS A?;3 
C CS 
733 T H E  PAYXENT TO SAX3 HUNICI2ALITY L'F X 
?Ei;CSSTAGE C F  C E X T A I N  REVENUFS 3f  G U N T E E  
r'F(3:4 I T S  C P E R A T I O S S  THt'ZEIN.  

TRX!SPORTINC, S T O R I N G ,  SALE AND DISTRIBUTION 

SALS Cr' SUCS GAS TO S A I D  HUNICIPALITY.  I T S  
INCLUDING CUSTCY 2 kS 

BEYOND A N D  OUTSI5c' OF TRE L I H I T S  02 
AS3 TO USE THE STREETS, 

AVESUES, EASEMENTS HIGHTS-OF-WAY ALLLYS, 

753 A P E R I L 2  3 F  TWEhTX-F!YH 

i T IO?:S 3 E 3 E I N X E :i- ,iONEC: - $:i3 iJROVI3IS;' 

-,- -- -. _ -  A. C:3;I:;Z> 2-1 the q o v e r n i n g  b z l y  of the C i t y  of ShcLJ Le::, 5s  

f3l:c;rs : 

-- j i rc : lcn  - 1.  T h a t  the C i t y  o f  Show LOV, a munic i ;?al  c o r f z r a t i c n  

i n  ::?*;a jo C o u r i t y ,  A r i z s n a ,  h e r e i n  c a l l e d  the ' M u n i c i p I l i t y " ,  hsrecp 

;;,cz?:s t= 3ce vests i n  S o u t h e r n  Union Ccmpany, a carpcration, actir:; 

s y  : ~ 5  trrsug:, S c s t h e r n  Un io r .  Gas C o z q a n y ,  a d i v i s i c n  t h e r e 3 f ,  e ~ l ; *  
z*-:.';=riz2d to t r a n s a c t  w i t h i n  this S : s t e  a p u b l i c  service C s i % ? f s  3s 

3 ~ 2 s  d t i l i c y ,  h e r e i n  c j l l e d  the 'Ccmpany', a f r a n c t , i s e  w i t n  cne ri;ht 

t 3  agerate  a gas p l a n t ,  s y s t e m ,  p i p e l i n e s  and iJc)rxs i n  t he  
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, qun ic ipa? i ' t y ,  a s  n o w  or h e r e a f t e r  c o n s t i t u t e d ,  and t h e  a u t h c r i t y ,  

l i c e n s e ,  power and p r i v i l e g e  t o  main ta in ,  c 3 n s t r u c t ,  build. ,  e q u i p ,  

c c n d u c t  or o t h e r v i s e  e s t a b l i s h  and o p e r a t e  i n  s a i d  H u n i c i p a l i t y ,  works 

or s y s t e m s  and p l a n t s  to  manufacture ,  u s e ,  se l l ,  s t o r e ,  d i s t r i b u t e ,  

scnvey  or o t h e r w i s e  e s t a b l i s h ,  conduct ,  s e r v e ,  s u p p l y  or f u r n i s h  the 

i n ! i s D i t a n t s  of s a i d  M u n i c i p a l i t y  and o t h e r s ,  and to t h e  HUniCipdl i tJ  

w.".ta+ver i t  may d e s i r e  t 3  c o n t r a c t  t h e r e f o r ,  gas for l i g h t ,  fue l ,  

paver, heat and any and a l l  other u s e f u l  purposas, and t h e  Company 

hereby is g r a n t e d  p a s s a g e ,  r ight-of-uay,  alleys. highways,  sisewalks,  

3 r i d S e s  a n d  o the r  s t r u c t u r e s  and p l a c e s  and p u b l i c  grounds  of r a i d  

X u n i c i p a l i t y ,  both above  and  beneath t h e  s u r f a c e  o f  t h e  same, a s  scid 

s t r e e t s ,  a v e n u e s ,  ea semen t s ,  r ights-of-way,  a l l e y s ,  highways, 

s i d e w a l k s ,  b r i d g e s  and o t h a r  s t r ~ x t u r e s  and p l a c e s  and p u b l i c  grounds 

ngx e x i s t  or ,nay be h e r e a f t e r  extended,  for every  and  any such 

s e r v i c a ,  u s e ,  e f f e c t  and l a w f u l  purpose as h e r e i n  mentioned.  

S a c t i o n  2 .  T h e  Company is hereby a u t h o r i z e d ,  l i c e n s e d  and 

expoirered ts do  any  and a l l  t h i n g s ' n e c e s s a r y  and p r o p e r  to  be dona ar.5 
t 

F 

:);rforncd i n  e x e c d t i n g  tr,a 2owers and u t i l i z i n g  t h e  p r i v i l e g e s  h e r e i n  f =I 

' 7 
! I  

i I ,  
I n 0 

i t  i.;entioned and  g r a n t e d  by  t h i s  f r a n c h i s e ,  proyide:! t h e  same do not  

~ n r 5 3 s o n 3 S l y  c s n f l i c :  w i t h  wate r  or o t h d r  p i p e s .  sewers or other 

p r e - e x i s t i n g  underground i n s t a l l a t i o n s ,  and t h a t  a l l  w o r k  done i n  s a i d  

s t r e e t s ,  a v e n u e s ,  e a s e n t n t s ,  r ights-of-way,  a l l e y s  , highuays ,  1 1  
sidewalks, S r i d g e s  o r  o the r  grounds of s a i d  M u n i c i p a l i t y  by t h e  

1 

Co3pany s h a l l  be done v i t n  t h e  utmost d i l i g e n c e  and t h e  l e a s t  

-- i n c o n v e n i e n c e  t o  t h e  p u b l i c  or i n d i v i d u a l s ,  and t h e  Company s h a i l ,  

w i t h i n  a r e a s o n a b l e  t i m e ,  restore, s u c h  streets, avenues ,  o a s e n e n t s ,  

2 
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rights-of-way, alleys, highways, sidewalks, bridges and public grounds 

excavated by i t  to their original condition as near ly  as practicable, 

subject to :he reasonable approval of the Municipality. The.Company 

shall remove or relocate its lines and facilities as and when required 

by the Municipality; said removal or relocation shall be made at the 

sole expense of the Company, except where entitlement to reimbursement 

shall be provided by contract or law. 

entitlement, reimbursement shall be made strictly in accordance 

therewith. The Company shall keep accurate records of the location cf 

all facilities i n  the public rSgbts-cf-v3y and fgrnish said records to 

the Municipality upon request. 

In the event of such 

Section 3. The Company hereby agrees to indemnify and hold h a m -  

less the Municipality, its officers, boards, commissions, emplcyees, 

agents and independent contractors, aga17st and from any and a f i  claims, 

demands, causes of action, suits or proceedings regardless of the 

merits @f the same, damages including danages to city property, liabil- 

ity, costs and expenses of every type, all or any part thereof which 

arise by reason of any injury to any person or persons including death, 

or property damage, resulting from the negligence of the Company. its 

officers, agents, employees, servants and/or independent contractors, 

while exercising any of the rights, privileges, pwaers grznted herein 

except where the Municipality's negligence has in some manner 

contributed. The Municipality shall prom9tly notify the Company of any 

claim or cause of action which may be asserted against the Municipality 

relating to or covering any matter against which the Company has 

agreed, as set forth above, to indemnify, defend and save harmless the 
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M u n i c i p a l i t y .  The Company r e s e r v e s  t h e  r i g h t ,  tut n o t  t h e  0 5 l i g a t i o n  

t o  employ s u c h  a t t o r n e y s ,  e x p e r t  w i t n e s s e s  a n d  c o n s u l t a n t s  as  i t  deem 

n e c e s s a r y  t o  d e f e n d  a g a i n s t  t h e  c l a i m  o r  c a u s e  of a c t i o n .  The Company 

f u r t h e r  r e s e r v e s  t h e  r i g h t  t o  t a k e  t o t a l  or p a r t i a l  control o f  s u c h  

d e f e n s e .  In the e v e n t  t h a t  t h e  M u n i c i p a l i t y  is i n  c o n t r o l ,  e i t h e r  

t o t a l l y  o r  F a r t i a l l y  of s u c h  d e f e n s e ,  t h e  Company s h a l l  pay a l l  

e x p e n s e s  i n c u r r e d  by t h e  H u n i c i p a l i t y  i n  p r o v i d i n ~  t h e  d e f e n s e .  I 

S e c t i o n  4 .  The r a t e s  a n d  c h a r g e s  t o  be charged by t h e  Compafiy 

for f u r n i s h i n g  gas s e r v i c e  h e r e u n d e r  and t h e  rules a n d  r e g u l a t i o n s  to 

be made and e n f o r c e d  by t h e  Conpany €or t h e  c o n d u c t  of i t s  business 

m a l l  be those from t i m e  t o  t i m e  on f i l e  a n d  e f f e c t i v e  v i t h  t h e  

A r i z o n a  C o r 2 o r a t i o n  C o r a i s s i o n  a p p l i c a b l e  to  s u c h  s e r v i c e .  
I S e c t i o n  5 .  The CornFany s h a l l  h r w  t h e  r i G h t  a n d  privileqe of 

a s s i g n i n g  t h i s  f r a n c h i s e  a n d  a l l  r i g h t s  a n d  p r i v i l e g e s  g r a n t e d  herein, n 
t l  

a n d  b h e n e v e r  t h e  word *Company" a p p e a r s  h e r e i n ,  i t  s h a l l  be c c n s t r u e d  
hc 

't a s  a p p l y i n g  to i c s  s u c c e s s o r s ,  lessees a n d  a s s i g n s .  
I 

S e c t i o n  6 .  The Comaany,  its sUC~eSSoff, lessees and a s s i g n s ,  

f o r  and i n  c o n s i d e r a t i o n  of t h e  g r a n t i n g  o f  t h i s  f r a n c h i s e  a n a  a s  

tc 
W. 

r e n t a l  for t h e  o c c u p a t i o n  a n d  use o r  e a s e a e n t  o v e r ,  upon a n d  b e n e a t h  

t h e  s t ree ts , a v e n u e s ,  e a s e c e n  t s  , r i g  h t s - c f  -way, h i g h w a y s  . d 1 l e y s  , 

1 
1 
I 
i 
I 
I 
I 

.-. 

-t 
s i d e w a l k s ,  bridges a n d  p u b l i c  g r o u n d s  i n  s a i d  M u n i c i p a l i t y  s h a l l  p a y  

to t3e M u n i c i p a l i t y ,  c o m l e n = i n g  w i t h  t h e  f i r s t  f u l l  b i l l i n g  period 

a f t e r  t h e  e f f e c t i v e  d a t e  of this f r a n c h i s e  and c c n t i n u i n g  e a c h  y e a r  
I I' 
a. 

: .  d u r i n g  a l l  t h e  time t h i s  p r o v i s i o n  s3all r e m a i n  i n  f o r c e  a n d  e f f e c t ,  a 

t o t a l  a g g r e g a t e  sum of t w o  p e r c e n t  ( 2 % )  o f  t h e  gross r e c e i p t s  o€ t h e  

Company, i t s  s u c c e s s o r s ,  lessees  a n d  a s s i g n s ,  d u r i n g  such y e a r .  for 

4 
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 as s c l d  w i t h i n  t h e  c o r p o r a t e  l i m i t s  of t h e  Munic ipa l i t y ,  s u S j e c t  t o  

t h e  l i m i t a t i o n s  h e r e i n a f t e r  s t a t e d ;  s u c h  g r o s s  r e c e i p t s  to c o n s i s t  of 

:he t o t a l  amount c o l l e c t e d  f rom u s e r s  and consumers on accDunt of gas 

s o l d  and consumed w i t h i n  t h e  c o r p o r a t e  l i m i t s  of t h e  M u n i c i p a l i t y  

u n d e r  t h e  Company's r a t e s  i n  e x i s t e n c e  a t  t h e  time. e x c e p t i n g  

therefrom hoveve r ,  t h e  g r o s s  r e c e i p t s  f o r  g a s  s o l d  to i n d u s t r i a l  

consumers  u n d e r  s p e c i a l  c o n t r a c t ,  and t h e  gross receipts  for gas sold 
-6y 

to  t h e  M u n i c i p a l i t y  f o r  its oun me. The Company s h a l l  make  such  

payments  semi-annual ly  on o r  b e f o r e  t h e  last day of  J a n u a r y  and J u l y  

i n  e a c n  s u c h  y e a r  w h i l e  t h i s  p r o v i s i o n  s h a l l  remain i n  f u l l  f o r c e  and 

e f f e c t .  F o r  t h e  purpose of d e t e r m i n i n g  s u c h  revenue, t h e  books of  t h e  

Company s h a l l  a t  a l l  tines be subject  to i n s p e c t i o n  by d u l y  a u t h o r i z e d  

x a i c i p a l  o f f i c i a l s .  Sa id  2ayments  s s a l l  be i n  l i e 3  of any and a l l  

o ther  f r a n c h i s e ,  l icense,  p r i v i l e g e ,  i n s t r u m e n t ,  o c c u p a t i o n ,  excise or 

r e v e n u e  t a x e s  and all o t h e r  e x a c t i o n s  o r  c h a r g e s  ( e x c e p t  general ad 

v a l o r e n  p r o p e r t y  t a x e s ,  s p e c i a l  a s s e s s R e n t s . f o r  l o c a l  improvensn t s ,  

ani! exCe;>t m u n i c i p a l  p r i v i l e s e ,  s a r e s  or u s e  t axes  a u t h o r i z e d  'hy l r w  

a n 3  c o l l e c t e d  by t h e  Company from u s e r s  and consuners  of gas w i t h i n  

:ne corporate l i m i t s  of t h e  X u n i c i p a l i t y )  upon t h e  b u s i n e s s ,  r e v e n a e ,  

a r o p e r t y ,  g a s  l i n e s ,  i n s t a l l a t i o n s ,  Gas s y s t e n s ,  c o n d u i t s ,  s t c r a g e  

tanks. p i p e s ,  f i x t u r e s  o r  ocher a p p u r t e n a n c e s  of t h e  Company and all 

c t n e r  p r o p e r t y  or equipment of t h e  Ccnpany. or any p a r t  t h e r e o f ,  ir. 

said n u n i c i p a l i t y  du r ing  t h e  t e r n  of t h i s  f r a n c h i s e :  p rov ided  t h a t  

a n y t h i n g  to  t h e  c o n t r a r y  h e r e i n  n o t w i t h s t a n d i n g  s a i d  payment s h a l l  

c o n t i n u e  o n l y  so long  as said Company is n o t  T r o h i b i t e d  from making 

t n e  s a n e  by any l a w f u l  a u t h o r i t y  hav ing  j u r i s d i c t i o n  i n  t h e  F r e m i s e s ,  

F 
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and so long a s  t h e  m u n i c i p a l i t y  d c e s  n o t  c h a r g e .  l e v y  or c o l l e c t .  or 

a t t e n p t  t o  c h a r g e ,  l e v y  or c o l l e c t  o the r  f r a n c h i s e .  l i c e n s e ,  

p r i v i l e G e ,  o c c u p a t i o n ,  e x c i s e  or r e v e n u e  t a x e s  or other e x a c t i o n s  or 

c h a r g e s  h e r e i n a b o v e  m e n t i o n e d ,  and i f  any l a w f u l  a u t h o r i t y  h a v i n g  

j u r i s d i c t i o n  i n  t h e  premises h e r e a f t e r  p r o h i b i t s  s a i d  payment.  or t h e  

M u n i c i p a l i t y  d o e s  l e v y ,  c h a r g e  or c o l l e c t  or a t t e m p t  t o  l e v y ,  charge 

or c o l l e c t  s u c h  o t h e r  f r a n c h i s e ,  l i c e n s e ,  p r i v i l e g e ,  o c c u p a t i o n ,  

e x c i s e  or r e v e n u e  t a x e s ,  or other e x a c t i o n s  or c h a r g e s ,  t h e  o b l i g a t i o n  

t o  m k e  s u c h  payments  h e r e i n a b o v e  p r o v i d e d  for shall f o r t h w i t h  c e a s e .  

Sec:ion 7 .  T h i s  f r a n c h i s e  s h a l l  be  a c c e p t e d  by t h e  Company i n  

w r i t i n g .  w h i c h  a c c e p t a n c e  s h a l l  be f i l e d  w i t h  t h e  M u n i c i p a l i t y  w i t h i n  

s i x t y  ( 6 0 )  d a y s  a f t e r  t h e  p a s s a g e  o f  t h i s  o r d i n a n c e ,  and when so 

a c c e p t e d ,  t h i s  o r d i n a n c e  s h a l l  >e a c o n c r a c t  d u l y  execdted by and 

S e t u e e n  t h e  H u n i c i 2 a l i t y  and t h e  Ccmpany. 

S e c t i o n  8.  I f  a n y  s e c t i o n .  p a r a g r a p h ,  s u b d i v i s i o n ,  c l a u s e ,  

p n r a s e  or p r o v i s i o n  h e r e o f  s h a l l  be a d j u d g e d  i n v a l i d  or 

u n c o n s t i t u t i o n a l ,  t h e  same s h a l l  not a f f e c t  t h e  v a l i d i t y  h e r z o f  as  a 

m o l e ,  o r  a n y  p a r t  o r  p r o v i s i o n  o t h e r  t h a n  t h e  p a r t  so d e c i d e d  t o  be 

i n v s l i d  or u n c c n s t i t u t i o n a l .  

* 

S e c t i o n  9 .  This f r a n c h i s e  s h a l l  c m t i n u e  i n  f u l l  f o r c e  a n d  

e f f e c t  for  a p e r i o d  of t w e n t y - f i v e  ( 2 5 )  y e a r s  fro= t h e  d a t e  of p a s s a g e  

c f  t9is o r d i n a n c e .  P u r s u a n t  t o  Article 1 3 ,  S e c t i o n  6 of t h e  Ar iz0r .a  

C o e s t i t u t i o n ,  t h e  f r a n c h i s e  h e r e i n  g r a n t e d  is n o t  e x c l u s i v e  arrd 

n c t h i n g  h e r e i n  c o n t a i n e d  s h a l l  be c o n s t r u e d  to p r e v e n t  t h e  

W n i c i p a l i t y  from g r a n t i n g  o t h e r  l i k e  or similar  g r a n t s  or p r i v i l e g e s  

to  acy  o t h e r  p e r s o n ,  f i r m  or c o r p o r a t i o n .  
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S e c t i o n  1 0 .  A l l  p l a n t ,  s y s t e m ,  ? i ? e l i n e s ,  u o r k z ,  a n d  a l l  

o t h e r  p h y s i c a l  p r o p e r t y  i n s t a l l e d  b y  t h e  Company i n  a c c o r d a n c e  

w i t h  t h e  terms of  t h i s  f r a n c h i s e  s h a l l  b e  a n d  remain t h e  p r o p e r t y  

of t h e  Company,  a n d  u p o n  e x p i r a t i o n  o f  t h i s  f r a n c h i s e  o r  a n y  

e x t e n s i o n  or r e n e w a l  t h e r e o f ,  t h e  Company is h e r e b y  g r a n t e d  t h e  

right t o  e n t e r  u p o n  t h e  s t r e e t s ,  a v e n u e s ,  e a s e a e n t s ,  

r i g h t s - o f - w a y ,  a l l e y s ,  h i g h n a y s ,  s i d e w a l k s ,  b r i d g e s  a n d  o t h e r  

s t r u c t u r e s  a n d  p l a c e s  a n d  p u b l i c  & r o u n d s  o f  s a i d  M u n i c i p a l i t y  f o r  

t h e  purpose o f  r e m o v i n g  a n y  a n d  a:l s u c h  p l a n t ,  s y s t e n ,  

p i p e l i n e s ,  w o r k s  a n d  o t h e r  p r o p e r t y  o f  t h e  Company,  a f  a n y  time 

w i t h i n  six m o n t h s  a f t e r  t e r m i n a t i o n  o f  t h i s  f r a n c h i s e  or a n y  such 

e x t e n s i o n  o r  r e n e w a l  t h e r e o f .  

PASSED A N D  I D O T T E D  b y  t h e  :;33on :;unci1 o f  :he C i t y  o f  

Show Low, A r i z o n a  t h i s  L7 d a y  a f  Gf..'dicQd , 1 3 8 7 .  

4 .  

'9 ATTEST: 

c 

1 
Randy T e n n e y ,  M a y o r  

- 
APPROVED AS TO FORM: . 
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SNOWFLAKE 
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ORDINANCE NO. 6 I 
AN ORDINANCE GRANTING TO SOUTHERN UNION 
COMPANY. A CORPORATION. ACTING BY AND THROUGH- 
SOUTHERN UNION GAS COnPANY, A DIVISION 
THEREOF. ITS LEGAL REPRESENTATIVES, 
SUCCESSORS. LESSEES AND ASSIGNS. CERTAIN 
POWERS LICENSES, RIGHTS-OF-WAY p PRXVXLEGES 
AND FRANCHISE TO CONSTRUCT. OPERATE AND 
MAINTAIN IN THE TOWN OF SNOWFLAKE, NAVAJO. 
COUNTY. ARIZONA. AS NOW OR HEREAFTER 
CONSTITUTED. WORKS. 
THE HANDLING. PRODUCTIONI HANUFACTURINGI 
TRANSPORTING. STORING, SALE AND DISTRIBUTION 

SYSTEW AND PLANTS FOR 

OF GAS INTO. OUT OF AND THROUGH SAID 
HUNICIPALITY. AND FOR THE DISTRIBUTION AND 
SALE OF SUCH GAS TO SAID MUNICIPALITY. ITS 
INHABITANTS AND OTHERS. INCLUDING CUSTOnERS 
INSIDE. BEYOND AND OUTSIDE OF THE LIMITS OF 
SAID MUNICIPALITY; AND TO USE THE STREETS, 
AVENUES. EASEMENTS, RIGHTS-OF-WAY. ALLEYS, 
HIGHWAYS. SIDEWALKS8 BRIDGES AND OTHER 
STRUCTURES AND PLACES AND PUBLIC GROUNDS IN 
SAID MUNICIPALITY FOR A PERIOD OF TWENTY-FIVE 
( 2 5 )  YEARS: AND PRESCRIBING IN CONNECTION 

CONDITIONS HEREIN MENTIONED; AND PROVIDING 
FOR THE PAYMENT TO SAID HUNICIPALITY OP A 
PERCENTAGE OF CERTAIN REVENUES OP GRANTEE 
PROM ITS OPERATIONS THEREIN: AND DECLARING AN 
EMERGENCY. 

THEREWITH CERTAIN RIGHTS, DUTIES. TERMS AND 

BE IT ORDAINED by the governing body of the Town of Snowflake, as 

follows t 

Section 1. That the Town of Snowflake, a municipal corporation 

in Navajo County. Arizona. herein called the 'Municipalitym, hereby 

grants to and vests in Southern Union Company. a corporation, acting 

by and through Southern Union Gas Company, a d i v i s i o n  thereof. duly 

authorized to transact within this State a public service business as 

a gas utility. herein called the "Companym. a franchise with the right 

to operate a gas plant, system. pipelines and works in the 
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Municipality, as now or hereafter constituted, and the authority. 

license, power and privilege to maintain, construct, build, eqiip. 

conduct or otherwise establish and operate in said nunicipallty, works 

or systems and plants to manufacture, use, sell, store, distribute, 

convey or otherwise establish. conduct, serve, supply or furnish the 

inhabitants of said Municipality and others, and to the Municipality : 

whenever it may desire to contract therefor, gas for light, fuel, 

power, heat and any and all other useful purposes, and the Company 

hereby is granted passage, right-of-way, alleys, highways, sidewalks, 

bridges and other structures and places and public grounds of said 

Municipality, both above and beneath the surface of the same, as Said 

Streets? avenues. easements, rights-of-way, alleys, highways, 

sidewalks, bridges and other structures and places and public grounds 

now exist or may be hereafter extended, for every and any such 

service, use, effect and lawful purpose as herein mentioned. 

Section 2. The Company is hereby authorized, licensed and 

empowered to do any and all things necessary and proper to be done and 

performed in executing the powers and utilizing the privileges herein 

mentioned and granted by this franchise, provided the same do not 

unreasonably conflict with water or other pipes, sewers or O t h e r  

pre-existing underground installations, and that all work done in Said 

streets, avenues, easements, rights-of-way, alleys, highways, 

sidewalks, bridges OK other grounds of said Municipality by the 

Company shall be done with the utmost diligence and the  least 

inconvenience to the public or individuals, and the Company shall. 

within a reasonable time, restore, such streets, avenues, easements, 

2 
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rights-of-way, a l l e y s .  highways, s idewalks,  b r i d g e s  and p u b l i c  grounds 

excavated by it to  the i r  o r i g i n a l  cond i t ion  as n e a r l y  as  p r a c t i c a b l e ,  

s u b j e c t  to  t h e  reasonable  approval  of t h e  Municipal i ty .  The Company 

s h a l l  remove or relocate its l i n e s  and f a c i l i t i e s  as and when required 

by t h e  Municipal i ty;  sa id  removal or r e l o c a t i o n  s h a l l  be made a t  the 

sole expense of the  Company, except where e n t i t l e m e n t  to reimbursement 

sha l l  be provided by c o n t r a c t  or l a w .  I n  t h e  e v e n t  of such 

en t i t l emen t ,  reimbursement s h a l l  be made strictly i n  accordance 

therewith.  The Company s h a l l  s ave  t h e  Munic ipa l i ty ,  its o f f i c e r s  and 

agen t s ,  harmless from any and a l l  l i a b i l i t i e s  proximately caused by 

t h e  Company's negl igence i n  t h e  e r e c t i o n ,  c o n s t r u c t i o n ,  i n s t a l l a t i o n  

o r  ope ra t ion  hereunder of t h e  Company's f a c i l i t i e s .  

Sec t ion  3. The rates and charges to  be charged by t h e  Company 

f o r  furn ish ing  g a s  s e r v i c e  hereunder and the  r u l e s  and r e g u l a t i o n s  to 

be made and enforced by t h e  Company for t h e  conduct  of its bus iness  

s h a l l  be those  from t i m e  to t i m e  on f i l e  and e f f e c t i v e  w i t h  t h e  

Ar izona  Corporat ion Cornmission a p p l i c a b l e  to such se rv ice .  

Section 4. The Company s h a l l  have t h e  r i g h t  and p r i v i l e g e  of 

ass ign ing  t h i s  f r a n c h i s e  and a l l  r i g h t s  and p r i v i l e g e s  g ran ted  he re in ,  

and whenever t h e  word "Company' appears  he re in ,  it s h a l l  be cons t rued  

a s  applying to i ts  S U C C ~ S S O ~ S ,  lessees and a s s igns .  

Sec t ion  5 .  The Company, its successors, lessees and assigns. 

for and i n  cons ide ra t ion  of t h e  g ran t ing  of t h i s  f r a n c h i s e  and as 

r e n t a l  for t h e  occupat ion and u s e  or easement o v e r ,  upon and benea th  

t h e  streets, avenues. easements, rights-of-way, highways, a l l e y s ,  

s i d e w a l k s ,  b r idges  and pub l i c  grounds i n  said Munic ipa l i ty  s h a l l  pay 
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to the Municipality, commencing with the first full billing period 

after the effective date of this franchise and continuing each year 

during all the time this provision shall remain in force and effect, a 

total aggregate sum of two percent ( 2 % )  of the gross receipts of the 

Company, its successors, lessees and assigns, during such year, for 

gas sold within the corporate limits ot the Huniripality, subject to 

the limitations hereinafter stated; such gross receipts to consist of 

the total amount-collected from users and consumers on account of gas 

sold and consumed within the corporate limits of the Municipality 

under the Company’s rates in existence at the tine, excepting 

therefrom however, the gross receipts for gas s o l d  to industrial 

consumers under special contract, and the gross receipts for gas sold 

to the Municipality for its own use. The Company shall make such 

payments semi-annually on or before the last day of January and July 

in each such year while this provision shall remain in full force and 

effect. For the prupose of determining such revenue, the books of the 

Company shall at all times be subject to inspection by duly authorized 

municipal officials. Said payments shall be in lieu of any and all 

other franchise, license, privilege, instrument, occupation, excise or 

revenue taxes and all other exactions or charges (except general ad 

valorem property taxes, special. assessments for local improvements, 

and except municipal privilege, sales or use taxes authorized by l a w  

and collected by the Company from users and consumers of gas within 

the corporate limits of the Hunicipality) upon the business, revenue, 

property, gas lines, installations, gas systems, conduits, storage 

tanks, pipes, fixtures or other appurtenances of the Company and all 

4 
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other property or equipment of the Company, or any part thereof, in 

said Municipality during the term of this franchise; provided that 

anything to the contrary herein notwithstanding said payment shall 

continue only so long as said Company is not prohibited from making 

the same by any lawful authority having jurisdiction in the premises, 

and so long as the municipality does not charge, levy or collect, or 

attempt to charge, levy or collect other franchise, license, 

privilege, occupation, excise or revenue taxes or other exactions or 

charges hereinabove mentioned, and if any lavful authority having 

jurisdiction in the premises hereafter prohibits said payment, or the 

Municipality does levy, charge or collect or attempt to levy, charge 

or collect such other franchise, license, privilege, occupation, 

excise or revenue taxes, or other exactions or chargesr the obllgatlon 

to make such payments hereinabove provided for shall forthwith cease. 

Section 6. This franchise shall be accepted by the Company in 

writing, which acceptance shall be filed with the nunicipality within 

sixty ( 6 0 )  days after the passage of this ordinance, and when so 

accepted, this ordinance shall be a contract duly executed by and 

between the Municipality and the Company. 

Section 7 .  If any section, paragraph, subdivision, C~IUSO, 

phrase or provision hereof shall be adjudged invalid or 

unconstitutional, the same shall not affect the validity hereof as a 

wholer or any part or provision other than the part so decided to be 

. invalid or unconstitutional. 

Section 8. This franchise shall continue in full force and 

effect for a period of twenty-five ( 2 5 )  years from the date of passage 
< 
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of t h i s  ord inance .  

S e c t i o n  9 .  All p l a n t ,  system, p i p e l i n e s ,  w o r k s ,  and a l l  o t h e r  

p h y s i c a l  p r o p e t t y  i n s t a l l e d  by t h e  Company i n  accordance  w i t h  the 

terms of t h i s  f r a n c h i s e  s h a l l  be and remain t h e  p r o p e r t y  of the 

Company, and upon e x p i t a t i o n  OE t h i s  franchise or any e x t e n s i o n  or 

renewal t h e r e o f ,  the Company is hereby g r a n t e d  t h e  r i g h t  to enter upon 

the streets, avenues, easements ,  r ights-of-way, a l l e y s ,  highways, 

s idewalks ,  bridges and  other s t r u c t u r e s  and p l a c e s  and p u b l i c  grounds 

of said M u n i c i p a l i t y  for t h e  purpose of removing a n y  and a l l  s u c h  

p l a n t ,  system, p i p e l i n e s ,  works and o t h e r  p r o p e r t y  o f  t h e  Company, a t  

any t i m e  w i t h i n  s i x ' m o n t h s  a f t e r  t e r m i n a t i o n  of t h i s  f r a n c h i s e  or any 

such e x t e n s i o n  or renewal  thereof. 

Section 10- The immediate o p e r a t i o n  of this o r d i n a n c e  is 

necessary  for the p r e s e r v a t i o n  of the  p u b l i c  peace,  h e a l t h  and safety 

of t h e  Town of ~ n w f l a k e ,  Navajo County, Arizona,  and a n  emergency is 

hereby d e c l a r e d  to e x i s t  and t h i s  o r d i n a n c e  s h a l l  be i n  f u l l  f o r c e  and 

e f f e c t  from and a f te r  its a d o p t i o n  by t h e  Comm0.n Counci l  of t h e  Town 

of Snowflake and its a p p r o v a l  by the  Mayor thereof. 

PASSED AND ADOPTED by t h e  Common Counci l  of t h e  Town of 

Snowflake, t h i s  111- day of 

APPROVED8 
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Town Clerk 

APPROVED by of Snowflake, Arizona, 
this c d a y  of 
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AN ORDINANCE GRANTING To SOUTHERN UNION COMPANY, A 
CORPORATION, ACTING BY AND THROUGH SOUTHERN UNION CAS 
COMPANY, A DIVISION THEREOF, ITS LECALREPRESENTATIVES, 
SUCCESSORS, LESSEES AND ASSIGNS, CERTAIN P0HEm8 
LICENSES, RIGHTS-OF-WAY, PRIVILEGES AND FRANCHISE Iy) 
CONSTRUCT, OPERATE AND MAINTAIN IN THE TOWN OF TAYLOR, 
STATE OF ARIZONA, AS NOW OR HEREAFTER CONSTITUTED, 
WORKS, SYSTEnS AND PLANTS FOR THE HANDLING, PRODUCTXON, 
MANUFACTURING, TRANSPORTING , STORING, SALE AND 
DISTRIDUTION OF GAS INTO, OUT OF, AND THROUGH SAID 
MUNICIPALITY, AND FOR THE DISTRIBUTION AND SALE OF SUCH 

. INCLUDING CUSTOMERS INSIDE, BEYOND, AND OUTSIDE OF THE 
LIMITS OF SAID MUNICIPALITY; AND TO USE THE STREETS, 

SIDEWALKS, BRIDGES AND OTHER STRUCTURES AND PLACES AND b 

PUBLIC GROUNDS IN SAID XUNICIPALITY FOR A PERIOD OF 
TWENTY-FIVE (25) YEARS; AND PRESCRIBING IN CONNECTION 
THEREWITH CERTAIN RIGHTS, DUTIES, TWHS AND CONDITIONS 
HEREIN MENTIONED; AND PROVIDING FOR THE PAYHENT TO SAID 
MUNICIPALITY OF A PERCENTAGE OF CEXtTAIN REVENUES OP 
GRANTEE FROM ITS OPERATIONS THEREIN; AND DECLARING AN 
EMERGENCY . 

GAS TO SAID MUNICIPALITY, ITS INHABITANTS AND OTHERS, 

AVENUES, EASEMENTS, RIGHTS-OF-WAY , ALLEYS # HIGHWAYS, 

BE IT ORDAINED by the governing body of the Town of Taylor, as 

Sollowa t 

S S L b L l .  That the Town of Taylor, a mun2cipal corporation 

in Navajo County, Arizona, herein called the "Municipality," hereby 

grants to, and vests in, Southern Union Company, a corporation, 

acting by and through Southern Union Gas Company, a division 

thereof, duly authorized to transact within this State a public 

service business as a gas utility, herein called the "COIUpany," 8 

franchise with the right to operate a gas plant, system, pipelines 

and works in the Municipality, as now or hereafter constituted, and 

the authority, license, power and privilege to maintain, Construct, 

build, equip, conduct or otherwise establish and operate in said. 
8 
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Municipality, works or systems and plants to manufacture, Use,: 

sell, store, distribute, convey or otherwise establish, conduct, 

serve, supply or furnish the inhabitants of said Municipality and 

others, and to the Municipality whenever it may desire to contract 

thorefor, gas for light, fuel, power, heat and any and all other 

useful purposes, and the Company hereby is granted passage, right- 

of-way and its right to occupy and use in any lawful way during the 

life of this franchfse, every and any and all streets, avenues, 

alleys , highways, sidewalks, bridges and other structures and 

places and public grounds of said town, both above and beneath the 

surface of the same, as said streets, avenues, easements, rights-\ 

of-way, alleys, highways, sidewalks, bridges and other structures 

and places and public grounds now exist or may be hereafter 

extended, for every and any such service, use, effect and lawful 

purpose as herein mentioned. 

Secfian. The Company is hereby authorized, licensed and 

empowered to do any and all things necessary and proper to be done 

and performed i n  executing the powers and utilizing the privileges 

herein mentioned and granted by this franchise, provided the same 

sewers or 

other pre-exiting underground installations, and that all work done 

in said streets, avenues, easements, rights-of-way, alleys, 

highways, sidewalks, bridges or other grounds of said Municipality 

by the Company shall be done with the utmost diligence and the 

least inconvenience to the public or individuals, and the COIapany 

shall, within a reasonable time, restore such streets, avenues, 

D do not unreasonably conflict w i t h  water or other pipes, 
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easements, rights-of-way, alleys, highways, sidewalks, bridges and 

public grounds excavated by it to their original condition as 

nearly as practicable, subject to the reasonable approval of the r 

Municipality. 

c 

The Company shall remove or relocate its lines and 

facilities as and when required by the Municipality; such removal 

or relocation shall be made at the sole expense of the 

Municipality. The. Company shall save the ?%micipality8 its 

officers a h  agents, harmless from any and all liabiliti8;o 

proximately caused by the Contpany8s negligence in the erection, 

construction, installation or operation hereunder of the Company'S 

facilities. 

I Sect-. The Company hereby agrees to indemnify and hold 

harmless the Municipality, its officers, boards, commissions, 

employees, agents and independent contractors, against and iron any 

and all Claims, demands, causes of action, suits or proceedings 

regardless of the merits of the same, damages including damages to 

city property, liability, costs and expenses of every type, all or 

any part thereof which arise by reason of any injury to any person 

or persons including death or property damages, resulting from the 

negi igence of the Company, its officers, agents, employees, 

servants and/or independent contractors, while exercising-any Of 

the rights, privileges, powers granted herein except where the 

Municipality8s negligence has, in some manner, contributed. The 

Municipality shall promptly notify the Company of any Claim or 
cause of action which may be asserted against the Municipality 

relating to or covering any matter against vhich the Company has ~ 
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agreed, as set forth above, to indemnify, defend and save harmless I *. . .:: - 
i 
i 

the Municipality. The Company reserves the right, but not the 

obligation, to employ such attorneys, expert  witnesses ,and 

consultants as it deems necessary to defend against the claim or 

cause of action. The Company further reserves the right to take 

total or partial control of such defense. In the event that the 

Municipality is in control, either totally or partially of such 
defense, the Company shall pay all expenses incurred by the 

Hunicipality in providing the defense. 
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Sectian. The rates and charges to be charged by the 

Company for furnishing gas service hereunder and the rules and 

regulations to be made and enforced by the Company for the conduct i 
of its business shall be those from t i m e  to t i m e  on file and 

effective w i t h  the Arizona Corporation Commission applicable to 

such service. 

I 

Section. The Company shall have the right and privilege 

of assigning this franchise and all rights and'privilegas granted 

herein, and whenever the word "Company* appears herein, it shall 

be construed as applying to its successors, lessee8, and assigns. 

I 
I 

Section4, The Company, its successors, lessees, and 

assigns, for and in consideration of the =anting oil this franchise 

and as rental for the occupation and use or easement over, upon and 

beneath the.streets, avenues, easements, rights-of-vay, hfghwaya, 
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alleys, sidewalks, bridges and public grounds in said Municipality 

shall pay t o  the Municipality, commencing vith the first full 

billing period after the effective date of this franchise and 
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continuing each year during all the time this provision shall 

remain in force and effect, a total aggregate sum of two percent 

( 2 % )  of the gross receipts of the Company, its successors, lessee8 

and assigns, during such year, for gas sold within the corporate 

limits of the Municipality, subject to the limitations hereinafter 

stated; such gross receipts to consist of the total anount 

collected from users and consumers on 8ccount of gas sold and 

consumeci within the corporate limits of the HW3Lcipality under thg 

Company's rates in existence at the time, excepting therefrom, 

however, the gross receipts for gas sold to industrial consumers 

under special contract, and the gross receipts for gas sold to the 

Municipality for its own use. The Company shall make such payments 

semi-annually on or before the last day of January and July in each 
such year while this provision shall remain i n  full force and 

effect. For the purpose of determining such revenue, the books of 

the Company shall at all times be subject to inspection by duly 

authorized municipal officials. Said payments shall be in lieu of 

any and a l l  other franchise, license, privilege, instrunrent, 

occupation, excise or revenue taxes and all other exactions or 

charges (except general ad valorem property' taxes, special' 

assessments for local improvements, and except municipal privilege, 

sales or use taxes authorized by law and collected by the Company 

from users and consumers of gas within the corporate limits of the 

Municipality) upon the business, revenue, property, gas lfneS, 

installations, gas system, conduits, storage tanks, pipes,  

fixtures or other appurtenances of the Company and all other 
* 
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property or equipment of the Company, or any part thereof, in said 

Municipality during the term of this franchise; provided that 

anything to the contrary herein notwithstanding said payment Shall 

continue only so long as said Company is not prohibited from making 

the same by any lawful authority having jurisdiction in the 

premises, and so long as the municipality does not charge, levy or 

collect, or attempt-to charge, levy or collect Other franchise, 

license, privilege, occupation, excise or revenue taxes or other 

exactions or charges hereinabove mentioned, and if any lawful. 

authority having jurisdiction in the premises hereafter prohibit6 

said payment, or the Municipality does levy, charge or collect or- 

attempt to levy, charge or collect such other franchise, license,, 

privilege, occupation, excise or revenue taxes, or other exactions 

or charges, the obligation to make such payments hereinabove 

provided for shall forthwith cease. 

S e c L h 2 .  This franchise shall be accepted by the Company 

in writing, which acceptance shall be filed with the Hunicipality 

within sixty (60) days after the passage of this ordinance, and 

when so accepted, this ordinance shall be a contract duly executed 

by and between the Hunicipality and the Company. 

Section. If any section, paragraph, subdivision, clause, 

phrase or provision hereof shall be adjudged invalid Or 

unconstitutional, the same shall not affect the validity hereof as 

a whole, or any part or provision other than the part so decided 

to be invalid or unconstitutional, 
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m. This franchise shall continue in full force and 
effect for a period of twenty-five (25) years from the date of 

passage of this ordinance. 

Section. All plant, system, pipelines, works, and all 

other physical property installed by the Company in accordance w i t h  

the terms of this franchise shall be and remain the property of the 

Company, and upon expiration of this franchise or any extension or 
renewal thereoi, the Company is hereby granted the right to e n t e r  

upon the streets, avenues, easements, rights-of-way, alleys, 

highways, sidewalks, bridges and other structures and places and 

public grounds of said Municipality for the purpose of removing any 

and'all such plant, system, pipelines, works and other property of 

the Company, at any time within six months after termination of 

this franchise or any such extension or renewal thereof. 

SC 

SectfonU. The immediate operation of this ordinance is 

necessary for the preservation of the public peace, health and 

safety of  the Town of Taylor, Arizona, and an emergency is hereby 

declared to exist and this ordinance shall be in full force and 

effect from and after its adoption by the Town Council of the Town 

of Taylor and its approval by the Mayor thereof. 

PASSED AND ADOPTED by the Town Council of the TOWn Of Taylor, 

t h i s e  day of , 1990. 
APPROVED: 

8 

Mayor 
Town of Taylor, Arizona 
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ATTEST: 

.- 

A@- 
Town Clerk"' 

- .  

APPROVE .byfhe Mayor of the Town of Taylor, Arizona, this 
g g d a y  of $;;-. , 1990. 

. 
Section3. That a Special Election is hereby Called to be 

held in the TOM of Taylor, State of Arizona, on the .3- day 0; 

L'f lSbK , 1990, for the purpose of submitting to a vote of the 

i b  

qualified electors of the TOW of Taylor, the question as to 

whether the foregoing franchise shall be granted to Southern Union 

Company, a corporation, acting by and through Southern Union Cas 

Company, a division thereof. 

Section 4. The ballots to be used at the election shall be 

substantially the following form: (English and Spanish) 

"OFFICI- BALLOT" 

Gas Franchise 
TOW of Taylor, Arizona 

Special Election 

SHALL A FRANCHISE BE GRANTED TO SOUTHERN UNION COMPANY 8 

A CORPORATION, ACTING BY AND THROUGH SOUTHERN UNION GAS 
COMPANY, A DIVISION THEREOF, ITS SUCCESSORS AND 
ASSIGNS, TO CONSTRUCT, OPERATE AND MAINTAIN IN THE 
OF TAYLOR, NAVAJO COUNTY, ARIZONA, AS NOW OR H E R M m  
CONSTITUTED, WORKS, SYSTEMS AND PLANTS FOR THE 

STORING, SALE AND DISTRIBUTION OF GAS INTO, OUT OF AND 
HANDLING, PRODUCTION, MANUFACTURING, TRANSPORTING, 

-. . 
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THROUGll SAID WUNICXPALXTY , AND FOR THE.DISTRIBUTIO# AND 
SALE OF SUCH CAS Iy) SAXD MUNICIPALITY, ITS INIUBXTANTS 

- AND OTIIERS, INCLUDING CUSTOMERS INSIDE, BEYOND AND 
OUTSIDE OF TIE t r m r s  OF s A m  MUNICIPALITY: AND ro USE 
BRIDGES AND OTHER STRUCTURES AND PLACES AND 
GROUNDS I N  SAID HUNICIPALITY FOR A PERIOD OF TWENTY- 
FIVE (25) Y T 3  I N  ACCORDANCE WITH THE PRoPosm 
ORDINANCE NO, SET FORTH I N  FULL I N  RESOLUTION 
NO. ~ ~ ~ ~ - , r h l D O P T F : D  BY THE MAYOR AND C O q O N  COUNCxb 
0 e 'XI1 'IWWN OF YAYLOR, AHIZONA, ON TIIE DAY OF 
)\jt%-&-- 1990, AND SUBNXTTED BY THE MAYOR hND 
COMMON COUNCIi OF THE TOWN OF' TAYLOR, ARIZONA, 3 0  
QUALI.FIED VOTERS OF THg TOWN: 

THE STREETS, AVENUES, ALLEYS, HIGHWAYS, SxDm-, 

FOR THE F'RANCHISB A 
AGAINST THE FRANCHISE 

. .  

l'hc voter  shall-indicate his vote "For the Franchise" or "Against 
the Franchise* by inserting an *Xu in the square opposite such 
phrase. 

Wc certify the within ballot was marked by us for an elector, 
incapable under the law of marking his own ballot, as directed by 
him. - 

Section. That the  polling place for said Special' Election. 

shall Be and the same is hereby designated to be the Taylor Tom 

11a11, 424 W. Paper Mill Road, Taylor, Arizona. 

. S f s Z h u L  That the polling place shall be open from the 

- hour of 6 : O O  o8clock A.M. u n t i l  the hour of 7:OO o'cfock P.H. On 

tho day of said Special Election. 

Section 7. That the following persons be, and they hereby 

ore, appointed as election officers at  said special election. 

&n, & L L i C K  , Inspector. 
n 
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Section8. That Notice of the Special Election shall 

. .  . 
f. . 

& 

be 

given by the Town Clerk of the Town of Taylor by causing a copy o i  

this Resolution, containing the proposed franchise to be published 

i n  full in the )iolbrook Tribune, a newspaper of bi-weekly 

CirCUlatiOII printed and published in Navajo County, State of 

Arizona, affording not less than thirty (30) days* notice through 

ten (10) insertions made prior to the date of the Special Election, 

and by posting said Notice and Resolution in each of the three (3) 

public places in the Town of Taylor at least ten (10) days prior 

to the date of the Special Election. The publication and posting 

shall be in English and Spanish. 

D 

S S % b n A .  That the imnediate operation of this Resolution 

is necessary for the preservation of the public peace, health and 

safety of the Town of Taylor, State of Arizona, and an emergency 

is hereby declared to exist, and this Resolution shall be in full 

11 
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force and effect from and after its adoption by the Tovn COUnCfl 

A 

of the Town of Taylor and its approval by the myor thereof. 

UNANIXOUSLY PASSED AND ADOPTED BY THE COUNCIL OF 

TOWN OF TAYLOR, THIS 9 DAY OF &"gT , 1990. 

. .  . .  

ATTEST? 
. .  . . \  . .  

. .  

Approved by the Mayor of the Town of Taylor, this day ' 
b -  of w w  # 1990, 

I 

- . .  ' . .,. 
. .  

. .  
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ORDINANCE NO. 726 

AN ORDINANCE GRANTING TO CITIZENS UTILITIES CO"YI' A 
DEWLWARe CORPORkTION, ITS LEGAL REPRESEWTATIVeSe 
SUCCESSORS, LESSEES A N D  ASSIGNS, CERTAIN POWERS, 
LLCENSES 8 RIG!ITS-OP-W.!!Y , PRIVILEGES .AND FRANCHISE 
CONSTRUCT, OPERATE AND HAINTAIN IN THE CITY OF WILLIA)Is# 
STATE OF ARIZONA, AS NOW OR HEREAFTER CONSTITUTED, WORKS, 
SYSTEMS AND PLANTS FOR THE HANDLING, PRODUCTION, 
MAIlUFACTURING, TRANSPORTING, STORING, SALE AND 
DISTRIBWION OF GAS INTO, OUT OF, AND' TIIROUGII S A I D  
MUNICIPALITY, AND FOR THE DXSTRIBUTXON AND SALE OF SUCH 
GAS T O  SAID HUNICIPALITY, ITS INIUiEITAtiTS AND OTHERS, 
INCLUDING CUSTOMERS INSIDE, BEYOND, AND OUTSIDE OF TflB 
LIMITS OF SAID MUNXCIPACITY; AND To USE TIlE STREETS, 

SXDEWALXS, BRIDGES AND OTIIER STRUCTURES AND PLACES AND 
PUBLIC GROUNDS IN SAID XUNICIPALITY FOR A PERXOD OF 
TWENTY-FIVE (25) YEARS; AND PRESCRIBING IN CONNECTION 
TIiEREHITi1 CERTAIN RIGHTS, DUTIES, TERMS AND CONDITIONS 
flEREIN HENTIONED; AND PROVIDING FOR TlSE PAYMENT TO S A I D  
MUNICIPALITY OF A PERCENTAGE OF CERTAIN REVENUES OF 
GRANTEE FROM ITS OPERATIONS THEREIN; AND DECLARING AN 
EMERGENCY. 

AVENUES 8 EASEHENTS, RIGHTS-OF-WAY 8 ALXJZYS HIGIIWAYSP 

BE IT ORDAINED by t h e  governing body of t h e  C i t y  of W i l l i a m s ,  as 
follows t . -  c ._ 

. -  
Sect ion  I.. That  t h e  City of Williams, aprun ic ipa l  corporation 

in Coconlno County, Arizona, herein called t h e  "Hunfcipal i ty , '  

hereby g ran t s  to, and v e s t s  in, C i t i z e n s  U t i l i t i e s  Conpany, a 

Delaware corpora t ion ,  duly a u t h o r i z e d  to t r a n s a c t  w i t h i n  this State 

a p u b l i c  service business as a gas utility, h e r e i n  called the 

"Company,' a franchise w i t h  the r i g h t  to operate a gas plant, 

system, p l p e l i n e s  and works in the H u n i c i p a l l t y ,  as now or 

hereafter c o n s t i t u t e d ,  and the a u t h o r i t y ,  . license, pbwer and 

privilege to maintain,  c o n s t r u c t ,  b u i l d ,  equip,  conduct or 

o the rwise  establish and operate i n  said Hunlc ipa l i t y ,  works or 

systems and p l a n t s  to manufacture, use, sell, store, d i s t r i b u t e ,  

L 
- 
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convey or o t b e r v i s e  e s t a b l i s h ,  conduct, seme, supply or f u r n i s h  

t h e  i n h a b i t a n t s  of s a i d  Nunic ipa l i ty  and o thers ,  and to the 

Munic ipa l i ty  whenever it may desire to  con t r ac t  therefor ,  gas for 

light, f u e l ,  power, hea t  and any  and a l l  o t h e r  u se fu l  purposes, and 

t h e  Company hereby is granted  passage, right-of-way and Its rlght 

to Occupy and u s e  I n  any lawful  way during t h e  life of t h i s  

f ranchise , -  every  and any and a l l  streets, avenues, a l l e y s ,  

highways, sidewalks, bridges and other s t r u c t u r e s  and places and 

p u b l i c  grounds o f  said C i t y ,  bo th  above and beneath t h e  su r face  Of 

t h e  s a m e ,  as said streets, avenues, easements, rlghts-of-way, 

alleys, h ighways ,  sidewalka, bridges and other s t r u c t u r e s  and 

p l aces  and pub l i c  grounds now exis t  or may be h e r e a f t e r  extended, 

for every  and any such service, use, effect and lawful p u r p o s e  as 

herefn  mentioned. 

I n  conducting i t s  a c t i v i t f e s  authorized by t h i s  f ranchlse ,  t h e  

Company w i l l  comply with a l l  f ede ra l ,  s ta te , . -county and municipal 

l a w s ,  ordinances and r egu la t ions .  All plants,  systeme, p ipe l lnes ,  

works, s t r u c t u r e s  and equipment, and o t h e r  appurtenances erected by 

t h e  Company, s h a l l  be so located as to cause  d n l m a l  i n t e r f e r e n c e  

w i t h  (i) the proper  use by the genera l  p u b l i c  and by any e n t l t y  

using t h e  same with a u t h o r i t y  f r o m  t h e  Hunicipal l ty  of streets, 

-avenues, easements, rights-of-way, a l l e y s ,  hlghways, sidewalks, 

b r idges  and o t h e r  s t r u c t u r e s  or places or publ ic  grounds; and ( i f )  

t h e  r i g h t s  and reasonable  convenience of  property owners who a d j o i n  

any of said streets, avenues, easements, rights-oE-way, a l l e y s ,  - 

- .... ...... .- 
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highways, sidewalks, brldges or other structures or places or 
public grounds, . .  

Section 2. The Company is hereby authorized, licensed and 

empowered to do any and all things necessary and proper to be done 

and,perfomed in executing the powers and utilizing the privileges 

herein mentioned and granted by this franchise, provided the same 

._ . ~ 

do not unreasonably soS?Uct w i t h  watez or other pfpes, sewers CL 

other pre-existing underground installations, and that all work 

done in said streets , avenues, easements, rights-of -way, alleys , . 
highways, sidewalks, brldges or other grounds of said Municipality 

by the Company shall be done with the utmost diligence and the 

least inconvenience to the public or indivlduals, and the Company 

shall, within a reasonable the, restore such streets, avenues, 

easements , rights-of-way, alleys, highways, sidewalks, bridges and 
public grounde excavated by it to their original condition as 

nearly as practicable at its expense and aubject’to the reasonable 

approval of the Municfpality, 

The Company shall remove or relocate its lines and facilities 

as and when required by the Municipality; such removal or 

relocation shall be made a t  the sole expense of the Hunicipallty. 

In the event that the Hunicfpafity, at any time during the period 

-.of this franchise, shall elect to alter or change the grade of any 

street, avenue, easement, right-of-way, alley, highway,-sidewalk, 

brldge or other structure, place or public ground, the Company 

shall, upon reasonable notlce by the Hunicipallty, remove, relay 

and relocate its pipes, structures and other fixtures and 



. ... -.  
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improvements a t  t h e  expense of t h e  Xunicipali ty.  IIowever, if said 

removal or relocation is reasonably requi red  t o  bring t h e  COQPanY 

i n t o  t h e  compliance with t h e  tenas of t h i s  d ranch i se  or any 

federal, state,  county or munf c lpal  laws 8 oxdf nances and 

xegulatlons,  the Company s h a l l  bear a l l  such expense. 

4 

The Company s h a l l  save t h e  Munlcipalfty, its o f f i c e r s ,  agent8 

and employees, harmless from, and shall defend and indemnify then 

aga lns t ,  any and a l l  l f a b f l i t i e a  proxfmstely caused, wholly or fn 

p a r t ,  by t h e  Company's negligence or i n t e n t i o n a l  acts or omissions 

i n  t h e  e rec t ion ,  construction, i n s t a l l a t i o n  or operation hereunder 

of t h e  Company8s f a c i l i t i e s .  

Section 3. The Company8s p l a n t ,  systems, pipelfnes,  works and 

o t h e r  s t ruc tu res ,  equipment, improvements and appurtenances shall 

be i n s t a l l e d  i n  accordance w l t h  good engineering p rac t i ces  and 

shall  be located, e rec ted ,  cons t ruc ted ,  reconstructed, removed, 

repaired, maintained and operated so a s  not to  endanger or 

i n t e r f e r e  with t h e  l ives .of  persons or to  i n t e r f e r e  wlth the 

improvements t h e  Huniclpall ty m a y  d e e m  proper to make or to 

unnecessarily hinder o r  obs t ruc t  pedes t r i an  or vehicular t r a f f i c  to 

public ways, places and structures. Erection, instal la t ion,  

construction, replacement, removal, r epa i r ,  maintenance and 

-ope ra t ion  of t h e  system s h a l l  be in accordance with t h e  provisions 

of a l l  requirements of t h e  HuniclpaliJy which-my now be ' in  e f f e c t  

or m a y  be enacted in t h e  future.  A l l  i n s t a l l a t i o n s  s h a l l  be of  a 

permanent na ture ,  durable and maintained i n  a safe, s u i t a b l e  and 
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substantial condition in good order and repair. The Company shall 

not install Swanson 2306 and 3306 pipe within the francblse area, 

The Company hereby agrees to indemnify and hold 

harmless the Municipality, its officers, boards, commissions, 

employees, agents and independent contractors, against and from any 

.- Section 4. 

and all chfms, demands, causes of action, su i ts  or proceedings 

regardless af the merits of the samep dawges including damages to 

clty property, liability, costs and expenses of every type, all ot 

any part thereof which arise by reason of any injury to any person 

or persons including death or property damages, resulting from the 

negligence o f  the Company, its officers, agents, employees, 

servants andfor independent contractors, while exercising any of 

the rights, privileges, powers granted herein except for that 

portion of any liabillty, obligation or damage caused by the 

negligence of the Municipality as determined in accordance with the 

pzovisions of the Unifom Contribution Among .Tortfeasors A c t  as set 

forth in A-ILS.  S 12-25018 et. seq. The Company shall carry public 

iiability insurance in a reasonable 8um to cover its activities 

under this franchise and all liability potentially arising 

therefrom. The Municlpality shall promptly notify the Company of 

any clafm or cause of action which may be asserted against the 

-Municipality relating to or covering any matter against which the 

Company has agreed, as set forth above, to Indemnify, d'efend and 

save harnless the Municipality. The Company reserves the right, 

but not the obligation, to employ such attorneys, expert witnesses 

and consultants as it deems necessary to defend against the claim 

. . . . . . . . . -- - 
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or cause  of ac t fon .  The Company f u r t h e r  reserves t h e  r l g h t  to t a k e  

to ta l  or partial c o n t r o l  of s u c h  defense,  I n  t h e  event. t h a t -  t h e  

Company d e c l i n e s  t o  employ s u c h  attorneys, e x p e r t  w i tnes ses  and 

c o n s u l t a n t s  a g a i n s t  the claims or cause  o f  actfon and t h e  ..._ . - - 

Munic ipa l i ty  takes c o n t r o l ,  e i t h e r  totally or partially of such 

defense,  t h e  Company. s h a l l  pay all expenses incurred by the 

Sec t ion  . The rates and charges to be charged &y the Company 

for f u r n i s h i n g  gas service hereunder  and t h e  r u l e s  and r e g u l a t i o n s  

to be made and enforced  by t h e  Company for the conduct  of its 

bus iness  s h a l l  be t h o s e  from t ime to time on f i le  and e f f e c t i v e  

w i t h  t h e  Arizona Corporation Commission a p p l i c a b l e  to such service. 

15 

The Company sha l l  n o t i f y  the Munic ipa l i ty  Ln w r i t i n g  of any 

app1LcatAon it makes to t h e  Arizona Corporat ion Commission for 

a u t h o r i t y  to i n c r e a s e  its rates as soon as said a p p l i c a t i o n  has 

been filed, 

Sect fon  6 .  The Company s h a l l  have t h e  r i g h t  and privilege of 

ass ign ing  t h i s  f r a n c h i s e  and a l l  r i g h t s  and privileges g r a n t e d  

here in ,  and whenever t h e  word 'Company' appears  herein, it s h a l l  be 

cons t rued  as app ly ing  to its successo r s ,  lessees and assLgns-  

Section 7 ,  The Company, i t s  successors, les~ees, andassigne, 

-.for and i n  c o n s i d e r a t l o n  of the g r a n t i n g  o f  t h i s  f r a n c h i s e  and  a8 

r e n t a l  for t h e  occupat ion  and use or e a s e p e n t  over, upon and 

beneath t h e  streets, avenues, easements, rights-of-way, hfghways, 

alleys, sidewalks,  bxidges and p u b l i c  grounds i n  said H u n f c f p a l l t y  

s h a l l  pay to  t h e  k u n i c i p a l i t y ,  commencing w i t h  t h e  first full 

j 
- 
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b i l l i n g  period after t h e  e f f e c t i v e  d a t e  of t h i s  franchise and 

continufng each year during all t h e  t h e  t h i s  P rOvb lon  s h a l l  

xemain i n  f o r c e  and e f f e c t ,  a t o t a l  aggregate sum of two percent 

(2%) of the gross r e c e i p t s  of t h e  Company, its succes~ors, lessees 

and ass igns ,  du r ing  such  year, for gas sold wi th in  t h e  corporate 

linrits of the Municipality, s u b j e c t  to t h e  1j.fnitatfons h e r e i n a f t e r  

s t a t ed ;  such gross r e c e i p t s  to cons i s t  of t h e  total  amount 

collected from users and consumers on account o f  gas  sold and 

consumed w i t h i n  t h e  corporate limits of the  Munkcipality under the 

Company's rates i n  ex i s t ence  a t  t h e  time, except ing  theref-, 

however, t h e  gross receipts for gas so ld  t o  i n d u s t r i a l  consu~ners 

under special contract, and t h e  gross r e c e i p t s  f o r  gas sold to t h e  

Municipali ty for i t s  own use. The Company s h a l l  make such payments 

semi-annually on or before t h e  last day of January and J u l y  i n  each 

s u c h  year w h f l e  this provision s h a l l  remain i n  f u l l  force and 

e f f e c t .  For t h e  purpose of deterrainlng such revenue, t h e  books of 

t h e  Company s h a l l  a t  all times be subject to  inspec t ion  by duly 

authorized municipal o f f i c i a l s .  Said payments s h a l l  be Ln lieu of 

any and all o t h e r  franchise,  license, prtvllege, instrunent, 
occupation, excise or revenue taxes and a l l  o t h e r  exactfons or 

charges (except  general ad valorem property taxes, specfal 

.assessments for local improve rent^, and except municipal p r iv l l ege ,  

s a l e s  or u s e  t a x e s  authorized by law and collected by t H e  Company 

f r o m  u se r s  and consumers of gas within t h e  corporate limits of the' 

d 
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Municipality) upon t h e  business, revenue,  pro@rty, gas l i n e s ,  

- i n s t a l l a t i o n s ,  gas systems, conduits, s t o r a g e  tanks, pipes, E 
I 
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-- f i x t u r e s  or o t h e r  appurtenances of t h e  Company and all o t h e r  

proper ty  or equipment o f  the Company, or any part thereof ,  in s a i d  

Municipal i ty  during t h e  term o f  t h i s  f ranchise;  provided t h a t  

anything to t h e  cont ra ry  h e r e i n  notwithstanding said payment shall 

cont inue  o n l y  so long as said Company is no t  p roh ib i t ed  from making 

t h e  m a m e  by any lawful a u t h o r i t y  having j u r i s d i c t i o n  in t h e  

predsesi and 80 long as t h e  Xunfcipalf ty  does not  charge,  levy or 

collect, or at tempt  to charge,  l evy  ox collect other franchbe, 

l i cense ,  p r i v i l e g e ,  occupation, exc i se  or revenue taxes or other 

exac t ions  or charges hereinabove mentioned, and if any lawful 

a u t h o r i t y  having jurisdiction in the premises h e r e a f t e r  p r o h i b i t s  

s a i d  payment, or t he  Hun ic lpa l i t y  does levy, charge or collect or 

at tempt  to levy, charge or collect such o t h e r  f ranchise ,  l i c e n s e ,  

p r iv i l ege ,  occupation, excfse  or revenue taxes,  or other exac t ions  

o x  charges, t h e  ob l iga t ion  to make such payments hereinabove 

provided for s h a l l  for thwi th  cease. 

Sect ion 8 .  This f r anch l se  s h a l l  be accepted by t h e  Company i n  

wr i t ing ,  which acceptance s h a l l  be f i l e d  wi th  t h e  Hunic ipa l l ty  

wi th in  s i x t y  ( 6 0 )  days a f t e r  t h e  passage of t h i s  ordlnance, and 

when so accepted, t h i s  ordinance s h a l l  be a contract d u l y e x e c u t e d  

by and b e t w e e n  t h e  Municipal i ty  and t h e  Company. 

Se€tiOn 9 .  I f  any s e c t i o n ,  parsgraph, subdivis ion,  c lause ,  

phrase or provls ton hereof s h a l l  be afljudged irivalid or 

uncons t i t u t iona l ,  the  same s h a l l  no t  a f f e c t  t h e  v a l i d i t y  hereof as 

a whole,  o r  any p a r t o r  p rov i s ion  other than  the  p a r t  eo decfded . to  

be i nva l id  or uncons t i tu t iona l .  -- 



i 

I . -  .. $ectfon 10. This f r anch i se  s h a l l  continue in full force and 

1 e f f e c t  for a per iod  of twenty-five (25)  years from t h e  date of I '  
1 

passage of t h i s  ordinance. - 

i 
i Sec t ion  11 . All p l a n t ,  system, p ipe l ines ,  works, and all 
t 

o t h e r  physical property i n s t a l l e d  by t h e  Company i n  accordance w i t h  

t h e  tenus of t h i s  f r anch i se  s h a l l  be and remain t h e  property of the 

Company, and upon expLration of t h i s  f ranchise  or any ex tens ion  or 

renewal thereof ,  t h e  Company is hereby granted the  r i g h t  to e n t e r  

upon t h e  streets, avenues, easements, rights-of-way, alleys, 

hlghways, sidewalks, bridges and o t h e r  s t r u c t u r e s  and places and 

public grounds o f  said Municipalfty f o r  t h e  purpose of removing any 

and a l l  such p l an t ,  system, p ipe l ines ,  Work8 and o t h e r  property of 

the Company, at any t i m e  wi th in  s i x  months a f t e r  termination of 

t h i s  franchise or any such extension or renewals  thereof .  

A l l  work undertaken by t h e  Company i n  t h e  removal of said 

.- 

proper ty  s h a l l  be done in a workmanlike manner and with t h e  utmost 

d i l igence  and leas t  inconvenience to t h e  Municipali ty and the 

publlc.  The Company shall, a t  i t s  own expense and i n  a manner snd 

t i m e  approved by t h e  Municipality, r e s t o r e  a l l  streets, avenues, 

easements,  rights-of-way, alleys, highways, sidewalks, bridges and 

pub l i c  grounds whlch may be excavated o r  otherwise a f f e c t e d  by the 

-Company i n  t h e  removal of said property as nea r ly  as possible to 

t h e  condl t ion  of s a l d  proper ty  e x i s t i n g  a t  the. time of commencement 

of  said restoration. 

Section 12. The lmmediate operatlon of  t h i s  ordinance 18 

necessary for t h e  p re se rva t ion  of t h e  publ ic  peace, h e a l t h  and 

7 
f 
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safety of the City of Williams, Arizona, and an emergency is hereby 

declared to exist and this ordinance shall be i n  f u l l  force and 

e f f e c t  from and af ter  its adoption by the C i t y  Council of the City 

of Hilliame and its approval by the myor thereof. 

I I 1  

PASSED, APPROVED AND ADOPTED by the Wayor and Council of the  

City of williams, u i t o n a ,  t u 6  2 $% day of Q b y d  , 1994, by 

a vote of 7 in favor, 0 oppo6ed. 8 ;  i I !  i 
I 

ATTEST: rn .-- - c o w  
Marian C. Rock, City Clerk 

APPROVEDaf TO FORX: 



WINSLOW 



..*: 3 

I 
, -- 

ORDINANCE NO. 6.97 
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AN ORDINANCE GRANTING TO CITIZENS UTILITIES COMPANY, A 
DELAWARE CORPORATION, ITS LEGAL REPRESENTATIVES, 
SUCCESSORS, LESSEES AND ASSIGNS, CERTAIN POWERS, 
LICENSES, RIGHTS-OF-WAY, PRIVILEGES AND FRANCHISE To 
CONSTRUCT, OPERATE AND MAINTAIN IN THE CITY OF WINSLOW, 
STATE OF ARIZONA, WORKS, 
SYSTEMS AND PLANTS FOR THE HANDLING, PRODUCTION, 
TRANSPORTING, STORING, SALE AND DISTRIBUTION OF GAS INTO, 

DISTRIBUTION AND SALE OF SUCH GAS TO SAID MUNICIPALITY, 
ITS INHABITANTS AND OTHERS, INCLUDING CUSTOMERS INSIDE, 

AND TO USE THE STREETS, AVENUES, EASEMENTS, RIGHTS-OF- 

AS NOW OR HEREAFTER CONSTITUTED, 

OUT OF, AND THROUGH SAID MUNICIPALITY, AND FOR THE 

BEYOND, AND OUTSIDE OF THE LIMITS OF SAID MUNICIPALITY; 

WAY, ALLEYS, HIGHWAYS, SIDEWALKS, BRIDGES AND OTHER 
STRUCTURES AND PLACES AND PUBLIC GROUNDS IN SAID 
MUNICIPALITY FOR A PERIOD OF TWENTY-FIVE (25) YEARS; AND 
PRESCRIBING IN CONNECTION THEREWITH CERTAIN RIGHTS, 
DUTIES, TERMS AND CONDITIONS HEREIN MENTIONED; AND 
PROVIDING FOR THE PAYMENT TO SAID MUNICIPALITY OF A 
'PERCENTAGE OF CERTAIN REVENUES OF GRANTEE FROM ITS 
OPERATIONS THEREIN; AND DECLARING AN EMERGENCY. 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF WINSLOW, ARIZONA, 

as follows: 

SECTION 1. That the City of Winslow, a municipal corporation 

in Navajo County, Arizona, herein called the "Municipality," hereby 

grants to, and vests in, Citizens Utilities Company, a Delaware 

corporation, duly authorized to transact within this State a public 

service business as a gas utility, herein called the "Company,* a 

franchise with the right to operate a gas plant, system, pipelines 

and works in the Municipality, as now or hereafter constituted, and 

the authority, license, power and privilege to maintain, constmct, 

build, equip, conduct or otherwise establish and operate in said 

Municipality, works or systems and plants to use, sell, store, 

distribute, convey or otherwise establish, conduct, serve, supply 

or furnish the inhabitants of said Municipality and others, and to 

L 
- 
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the Municipality whenever it may desire to contract therefor, gas 

for light, fuel, power, heat and any and a11 other useful purposes, 

and the Company hereby is granted passage, right-of-way and its 

right to occupy and use in any lawful and reasonable way during the 

life of this franchise, every and any and all streets, avenues, 

alleys, highways, sidewalks, bridges and other structures and 

places and public grounds of said Municipality, both above and 

beneath the surface of the same, as said streets, avenues, 

easements, rights-of way, alleys, highways, sidewalks, bridges and 

other structures and places and public grounds now exist or laay be 

hereafter extended, for every and any such service, use, effect and 

.lawful purpose as herein mentioned. 

- 

In all its activities authorized by this franchise, the 

Company will comply with all federal, state, county and municipal 

laws, ordinances and regulations. All plants, system, pipelines, 

works, structures and equipment, and other appurtenances erected by 

the Company shall be so located as to cause minimum interference 

with the proper use by the general public and by any entity using 

the same with authority fromthe Municipality of streets, avenues, 

easements, rights-of-way, alleys, highways, sidewalks, bridges or 

other structures or places or public grounds, and to cause minimum 

interference with the rights or reasonable convenience of property 

owners who adjoin any of the said streets, avenues, easements, 

rights-of-way, alleys, highways, sidewalks, bridges, or other 

structures or places or public grounds. 

SECTION 2. The Company is hereby authorized, licensed and 

empowered to do any and all things necessary and proper to be done 

-2- 
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and p e r f o m 4  in executing the powers and utilizing the privileges 

herein mentiorled and granted by this franchise, provided the same 

do not unreasonably conflict with water or other pipes, sewers or 

other pre-existing underground installations, and that all work 

done in said streets, avenues, easements, rights-of-way, afleys, 

highways, sidewalks, bridges or other grounds or property of said 

Municipality by the Company shall be done with the utmost diligence 

and the least inconvenience to the public or individuals, and the 

Company shall, at its own expense, and in a manner approved by the 

Municipality, and within a reasonable time, restore such streets, 

avenues, easements, rights-of-way, alleys, highways, sidewalks, 

bridges and public grounds excavated by it to their original 

cond’ition as nearly as practicable. 

In the-event that, at any time during the period of this 

franchise, the Municipality shall elect to alter, or to change the 

grade of any street, avenue, easement, right-of-way, alley, 

highway, sidewalk, bridge, or other structure, place or public 

ground, the Company shall, upon reasonable notice by the 

Municipality, remove, relay and relocate its pipes, structures and 

other fixtures and improvements at the expense of the Municipality; 

provided, however, that if said removal or relocation is reasonably 

required to bring the Company into compliance with the terms of 

this franchise, the Company shall bear all such expenses. 

The Company shall save the Municipality, its officers, agents 

and employees, harmless and shall defend the Municipality from any 

and all liabilities proximately caused, wholly or in part, by the 

Company’s negllgence or intentional acts or omissions in the 

.-.-.- .... . . 
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erection, construction, installation or operation hereunder of the 

Company's facilitfes. 

SECTION 3. The Company's plant, systems, pipelines, works and 

other structures, equipment, improvements and appurtenances shall 

be installed in accordance with good engineering practices, and 

shall be located, erected, constructed, reconstructed, removed, 

repaired, maintained and operated so as not to endanger or 

interfere with the lives of persons or to interfere with the 

improvements the Municipality may deem proper to make, or to 

unnecessarily hinder or obstruct pedestrian or vehicular traffic to 

public ways, places and structures. Erection, installation, 

construction, replacement, removal, repair, maintenance and 

operation of the system shall be in accordance with the provisions 

of all requirements of the Municipality which may now be in eff'ect 

or may be enacted in the future. All installations shall be of a 

permanent nature, durable, and maintained in a safe, suitable and 

substantial condition, in good order and repair. 

SECTION 4. The Company hereby agrees to indemnify and hold 

harmless the Municipality, its officers, boards, commissions, 

employees, agents and independent contractors, against and from any 

and all claims, demands, causes o f  action, suits or proceedings 

regardless of the merits of the same, damages including damages to 

city property, liability, costs and expenses of every type, a11 or 

any part thereof which arise by reason of any injury to any person 

or persons including death or property damages, resulting from the 

negligence of the Company, its officers, agents, employees, 

servants and/or independent contractors, while exercising any of 

-4- 
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the rights, privileges and powers granted herein except where the 

Municipality's negligence has, in some manner, contributed, and 

except for that portion of any liability, obligation or dpmage 

which is caused by the negligence of the Municipality. The Company 

shall carry public liability insurance in a reasonable sum to cover 

its activities under this franchise and all liability arisfng 

therefrom. The Municipality shall promptly notify the Company of 

any claim or cause of action which may be asserted against the 

Municipality relating to or covering any matter against which the 

Company has agreed, as set forth above, to indemnify, defend and 

save harmless the Municipality. Each party reserves the right, but 

-- -. . 

not the obligation, to employ such attorneys, expert witnesses and 

consultants as it deems necessary to defend against the claim or 

cause of a'ction against such party. In the event that 'the 

Municipality is in control, either totally or partially of such 

defense, the Company shall pay all expenses incurred by the 

Municipality in providing the defense. 

SECTION 5 .  The rates and charges to be charged by the Company 

for furnishing gas service hereunder and the rules and regulations 

to be made and enforced by the Company for the conduct of its 

business s h a l l  be those from time to time on file and effective 

with the Arizona Corporation Commission or other governmental 

agency charged with the supervision or control over such services. 

The Company shall have the right and privilege of 

assfgning this franchise and a l l  rights and privileges granted 

herein, and whenever the word "Company" appears herein, it shall be 

construed as applying to its successors, lessees, and assigns. 

SECTION 6 .  

-5- 
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SECTION 7. Thecompany, its successors, lesseas, and assigns, 

for and in consideration of the granting of this franchise and as 

rental for the occupation and use or easement over, upon and 

beneath the streets, avenues, easements, rights-of-way, highways, 

alleys, sidewalks, bridges and public grounds in said Municipality 

shall pay to the Municipality, commencing with the first full 

billing period after the effective date of this franchise and 

continuing each year durfng all %he time this provision shall 

remain in force and effect, a total aggregate sum of two percent 

(2%) of the gross receipts of the Company, its successors, lessees, 

and assigns, during such year, for gas sold within the corporate 

limits of the Municipality, subject to the limitations hereinafter 

stat-&; such gross receipts to consist of the total amount 

collected from users and consumers on account of gas sold and 

consumed within the corporate limits of the Municipality under the 

Company's rates in existence at the time, excepting therefrom, 

however, the gross receipts for gas sold to industrial cofisumers 

under special contract, and the gross receipts for gas sold to the 

Municipality for its own use. The Company shall make such payments 

semi-annually on or before the last day of January and July in each 

such year while this provision shall remain in f u l l  force and 

effect. For the purpose of determining such revenue, the books of 

the Company shall at all times be subject to inspection by duly 

authorized municipal officials. Said payments shall be in lieu of 

any and all other franchise, license, privilege, inst-ent, 

occupation, excise or revenue taxes and all other exactions or 

charges (except general ad valorem property taxes, special 

-*- 
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assessments for local improvements, and except municipal privilege, 

sales or use taxes authorized by law and required to be collected 

by the Company from users and consumers of gas within the corporate 

limits of the Municipality) upon the business, revenue, property, 

gas lines, installations, gas systems, conduits, storage tanks, 

pipes, fixtures or other appurtenances of the Company and all other 

property or equipment of the Company, or any part thereof, in said 

Municipality during the term of this franchise; provided that 

anything to the contrary herein notwithstanding said payment shall 

continue only so long as said Company is not prohibited from making 

the same by any lawful authority having jurisdiction in the 

premises, and so long as the Municipality does not charge, levy or 

collect, or attempt to charge, levy or collect other franchise, 

license, privilege, occupation, excise or revenue taxes or other 

exactions or charges hereinabove mentioned, and if any lawful 

authority having jurisdiction in the premises hereafter prohibits 

said payment, or the Municipality does levy, charge or Collect Or 

. 
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attempt to levy, charge or collect such other franchise, license, 

privilege, occupation, excise or revenue taxes, or other exactions 

or charges, the obligation to make such payments hereinabove 

provided for shall forthwith cease. 

SECTION 8. This franchise shall be accepted by the Company in 

writing, which acceptance shall be filed with the Municipality 

within sixty . ( 6 0 )  days after the passage of this ordinance, and 

when so accepted, this ordinance shall be a contract duly executed 

by and between the Munlcipalfty and the Company. 

SECTION 9 .  If any section, paragraph, subdivision, clause, 

I 
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phrase or provision hereof shall be adjudged invalid or 

unconstitutional, the same shall not affect the validity hereof as 

a whole, or any part or provision other than the part so deci.ded to 

be invalid or unconstitutional. 

SECTION 10. This franchise shall continue in full force and 
- 

effect for a period of twenty-five (25) years from the date of 

passage of t h i s  ordinance. 

SECTION 11. All plant, system, pipelines, works, and all 

other physical property installed by the Company in accordance with 

the terms of this franchise shall be and remain the property of the 

Company, and upon expiration of this franchise or any extension or 

renewal thereof, the Company is hereby granted the right to enter 

upon the streets, avenues, easements, rights-of-way, alleys, 

highways, sidewalks, bridges and other structures and places -and 

public grounds of said Municipality for the purpose of removing any 

and all such plant, system, pipelines, works and other property of 

the Company, at any time within six months after termination of 

this franchise or any such extension or renewal thereof. 

All work done in the removal of said property shall be done 

with the utmost diligence and least inconvenience to the public or 

individuals, and the Company shall, at its own expense and in a 

manner and time approved by the Municipality, restore all Streets, 

avenues, easements, rights-of-way, alleys, highways, sidewalks, 

bridges and public grounds which may be excavated or otherwise 

affected by the Company in the removal of said property, to the 

cotrdition as exists at the time of commencement of said 

restoration, as nearly as possible. 
I 
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SECTION 12. The immediate operation of this ordinance 

is necessary for the preservation of the public peace, health and 

safety of the City of Winslow, Arizona, and an emergency is 

hereby declared to exist and this ordinance shall be in f u l l  

force and effect from and after its adoption by the City Council 

of the City of Winslow, Arizona and its approval by the Mayor 

thereof. 

PASSED AND ADOPTED by the Council of the City of Winslow, 

Arizona, this 9th day of June, 1994. 

a&, 
Mayor 

ATTEST : 

-9- 
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FW-CHISE AND LICENSB 

FOR 

FOR PIPELINES AND RELATED FACILI- 

WHEREAS, CITIZENS UTILITIES COMPANY, a corporation duly 

authorized to transact within this State a public service business 

as a gas utility (herein called "Company'), has made applicitiozr to 

the Board of Supervisors of Yavapai County, Arizona, for a 

franchise, license and right of way to construct, maintain and 

operate in the public roads, highways and streets and other public 

places of such County (other than State highways and public ways 

within the confines of any incorporated city or town) pipelines and 

appurtenant facilities for the transportation, distribution and 1 

sale of natural gas to the public; and 

WHEREAS, said application has been considered and found to be 

reasonable and proper: 

NOW, THEREFORE, IT IS HEREBY ORDERED BY THE BOARD OP 

SUPERVISORS OF YAVAPAI COUNTY, ARIZONA: 

Section 1. That the County of Yavapai, State of Arizona 

(herein called *County"), subject to the provisions hereof, hereby 

grants to and vests in Citizens Utilities Company, a corporation 

(herein called 'Company') a franchise and license with the right to 

operate gas plants, systems, pipelines and works in the County, as 

now or hereafter constituted, and the authority, license, power 

privilege to maintain, construct, build equip, conduct or otherwise 

establish and operate in said County works or systems and plants to 

manufacture, use, sell, store, distribute, convey or otherwise 
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establish, conduct, serve, supply or furnish inhabitants of the 

County and others, and to the County whenever it may desire to 

contract therefor, natural gas for light, fuel, power, heat and any 

and all other useful purposes, and the Company is hereby granted 

passage, right of way and the right to occupy and use in any lawful 

way during the life of the franchise and license every and any and 

all roads, highways, streets, avenues, alleys, bridges and other 

structures and places and public grounds of said County, both above 

and beneath the surface of the same, as said roads, highways, 

streets, avenues, alleys, bridges and other structures and places 

and public grounds now exist or may be hereafter extended, for 

every and any such service, use, effect and lawful purpose as 

herein mentioned; provided, this grant shall not apply to any state 

highway or to any roads, highways streets, avenue, alleys, bridges 

or other structures or public grounds within the confines of any 

incorporated city or town. 

Section If. The Company is hereby authorized and empowered 

to do any and all things necessary and property to be done and 

performed in executing the powers and utilizing the privileges 

hereinmentioned and granted by this franchise and license provided 

the same do not conflict with water or other pipes, sewers or 

other underground installetions existing, and that all work done in 

said roads, highways, streets, alleys, bridges or other structure8 

or public grounds of said County by the Company shall be done with 

the utmost diligence and the least inconvenience to the public or 

individuals, and the Company shall within a reasonable time, 

restore all public places excavated by it to their original 

condition as nearly as possible, and said work shall be done 
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subject to the approval and supervision of the County. The Company 

shall save the County, its Board of Supervisors, officers and 

agents, harmless from any and all liability arising or incurred 

because of the erection, construction, instaIlation or operation 

hereunder of the Company's facilities caused by the Company's 

negligence. The rights of any persons claiming to be injured or 

damaged i n  any manner by the Company or by the exercise of any 

right or provision hereunder shall nzt be affected hereby. 
Jg 

Section 111. The rates and charges to be charged by the 

Company for furnishing natural gas service hereunder and the rules 

and regulations to be made and enforced by the Company for the 

conduct of its business shall be those from time to time on file 

and effective with the Arizona Corporation Commission applicable to 

such service. 
* 

Section IV. The Company shall have the right and privilegk 

of assigning this franchise and all rights and privileges granted 

herein and whenever the word =Company" appears herein, it shall be 

construed us applying to its successors and assigns. This  section 

shall not be deemed a warranty of assignability by the County. 

Section V. Citizens Utilities Company, its successors, 

lessees and assigns, for and in consideration of the granting of 

this license and franchise, and as rental for the occupation and 

use of easement over, upon and beneath the roads, highways, 

streets, avenues, alleys, bridges' and public grounds in said County 

shall pay to the County each year during all the time this 

provision shall remain in force and effect a total aggregate sum of 

3 
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two per cent (2%) of the gross receipts of Citizens Utilities 

Company, its successors , lessees and assigns, during such year, for 
gas sold within the County, subject to the limitations hereina-fter 

stated; such gross receipts to consist of the total amount 

collected from users and consumers on account of gas sold and 

consumed within the County under the Company's rates in existence 

at the time of payment, excepting therefrom, however, (1) the gross 

receipts for gas sold to industrial consumers under special 

contract, and (2) the gross receipts for gas sold to the County for 

its own use, and (3) the gross receipts for gas sold to consumers 

within the limits of any incorporated c i t y  or town as such limits 

may exist from time to time. The Company shall make such payments 

semiannually on or before the last day of January and July in each 

such year while this provision shall remain in force and effect. 

For the purpose of determining such revenue, the books of the 

Company shall at all times be subject to -inspection by duly 

authorized County officials. Said payments shall be in lieu of any 

and all other County franchise, license, privilege, instrument, 

occupation, exciseof revenue taxes and allother exactions (except 

general advalorem property taxes and special assessments for local 

improvements, and except municipal privilege, sales or use taxes 

authorized by law and collected by the Company from users and 

consumers of gas within the County) upon the business, revenue# 

property, gas lines, installations, gas systems, conduits, storage 

tanks, pipes, fixtures or other appurtenances of the Company .and 

all other property or equipment of the Company, or any part 

thereof, i n  said County during the term of this license and 

4 
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franchiee; provided that anything to the contrary herein 

notwithetanding said payment shall continue only so long as said 

Company is not prohibited from making the same by any lawful 

authority having jurisdiction in the premises, and so long 88 the 

County does not charge, levy or collect or attempt to charge, levy 

or collect other franchise, license, privilege, occupation, excise 

or revenue taxes, or other exactions or charges hereinabove 

mentioned, and if any lawful authority having jurisdiction in the 

p r d e e s  hereafter prohibits such payment, or the County does levy, 

charge or collect or attempt to levy, charge or collect such other 

franchise, license, privilege, occupation, excise or revenuetaxes, 

or other exactions or charges, the obligation to make such payments 

hereinabove provided for shall forthwith pro tanto cease to the 

extent of such other exaction. 

Section VI. This franchise and license shall be accepted by 

the Company in writing, which acceptance shakl be filed with the 

County within sixty (60) days after the passage of this grant, and 

when so accepted this grant shall be a contract duly executed by 

and between the County and the Company. 

Section VII. If any section, paragraph, subdivision, Clause, 

phrase or provision hereof shall be adjudged invalid or 

unconstitutional, the same shall not affect the validity hereof as 

a who€e, or any part or provision other' than the part so decided to 

be invalid or unconstitutional. 

Section VIII. The .Board of Supervisors may, at any time 

hereafter, impose according to law such restrictions and 

limitations, additional to these incorporated herein, as to the use 

S 
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by the Company of such roads, highways, streets, avenues, alleys, 

bridges and other structures and public places as the Board deems 

. -.-- 

best for the public safety and welfare and convenience. 

Section IX. The Company shall bear all expenses, including 

damages and compensation for any alteration of the direction, 

Burface, grade, or alignment of any County road, highway, street, 

avenue, alley, bridge or other structure or public place, made for 

the purpose of this franchise and license. 

Section X. This franchise and license shall cease to 

confer upon the Company any rights or privileges within the limit8 

of any city or town when the latter shall have incorporated and 

there shall be in effect its municipal franchise in favor of the 

Company for gas purposes. 

Section XI. This franchise and license shall continue in 

full force and effect for a period of twenty-five (25) years from 

its date of passage. 

Section XIII. After the passage of this  ant and upon its 
acceptance by the Company all rights and privileges heretofore 

granted by the County by that certain franchise and license tothe 

Company passed and effective the 19th day of October, 1970 shall be 

. .  

superseded by this grant and shall then be of no further force or. 

effect 6 
15 

PASSED AtD EFFECTIVE this 9th day of May, 1994. 

BOARD OF SUPERVISORS 

+- 
Bill Feldmeier-Chairman 
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1981 

Y I T U K S S t l l l  ---------- 
VBEReAS. the 'larqd-Pre8cott fodian Tribe ("Tribe") i* an 

Indian rribe bperatiag under a Bureau of Indlan Affairs approved Article. 

of Ast~ocatioo; and, 

VHBREAS, Southern Union Company is a corporation. acting by .pd 

through Southern Uoioo CIS Coppoy. a division thereof, duly antborhed to 

tr8Ps*Ct within chi8 State (L public serrice businesa u 8 60s u t i t i t y  

( " ~ Q y " ) j  ..d 

WE-, the T r i b e  dc8ire.- that Southern UuiOO -8 sedet 

service on the Tmapai - Prcacott IDaiarr Reservation ("Reserration") pup 

~Umt to 2s C.P.R. $169;22; .ab 

UHEReAS. Company i a  u i l l i a g  to reoder gas service 09 the &OW- 

tat ion; 

M, mmFoRB, tbc parties agree as follou8: 
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done rith the utmost diligeace and the least inconvenience to the pmblic 

or individuals. and the Campany shall. vitbin e reasonable time. restore. 

8uch rtreets, avcn&s, ea8mnCe. right8-of-u8y, alleys, bighvaya. aide- 

valks, bridges and public grounds excavated by it t o  their ori~inal cop- 

dition as uearly as practicalbe, NbjeCt to &he reasoaablc epprma1 of 

the Tribe. 

88 and when required by the Tribe; maid rclotal or relocation ahall be d e  

at the sole expense of the Ckmpany,, except &ere eatitlacot to reidwrDe- 

cent shall be provided by contrmct or I-. 

rciabursewot ahall be provided by contract or lnr. In tbe event of .wb 

entitlement, reinbursemeat sball be mede etrictly in accordance tbcnvitb- 

The Capany sball keep accurate records of the locatfon of a l l  f8cilitfes 

in the public rights-of-way and Eurninh said records to the Trib. upon 

request. 

Tbe Capeny shall remove or relocate ita liaes md fac€l€tfc8 

In the event of much entitlacat, 

Section 3: Tbe Campmy hereby agrees to indmiEy and bold bam- 

tess the Tribe. its officers. boards, c d s s i o o . .  q t o y e e s ,  8-t~ rd 

independeat contractors, against and €ma any and 011 C h i U ,  demand&' 

causes of action, suits or proceedings reg8rdle88 of the merit8 of t h  

same, da~agcs including damages to tribal property. liability, CO8tB a d  

expenses of every type. a l l  or any part tbereof ubi& ariac by reasam of 

any injury td any person or persons including death. or propcrcy d..ugec, 

resulting from the nesligeace of the Coap8ny. its officers. agents, er 

ployee8. servants and/or independent contractors, uhile exercising .at of 

the right8. privileges. pwtrs- granted herein except *err the ?riber8 

ne~ligcnce has i n  nola manner contributed. 

the Capany of any claim or cause of action vhicb m8y be asserted rsai~st 

the Tribe relating to or coveriog any matter against which the Company bas 

Tbe Tribe shall prorptly notify 

-3- 
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8greed. 8s s e t - f o r t h  nbme. to  i ademi fy ,  defend rad B8VC h0rakS8 tbe 

Tribe- Ihc Capany reseme8 t he  riPt, but not tbe ob l iga t ion#  ton.crploy 

-h OttOrPcF8. apcrt LitneBBeS 80d COnsUlt8KltB 88 i t  deem8 MCC8881LJ to 

de€end aga ina t  t he  c i r i i  or cause of action. 

the r i g h t  to take tot81 or p a r t i a l  con t ro l  of soch defense. 

that t h e  Tribe i8 i n  eomtrol, e i t h e r  t o t r l 1 y  or partia11y of such drf-, 

t h e  Coopaa]r s h n l l  pa7 m 1 1  upeo8e8 incurred by t b c  Tribe i n  pro+ridiag the 

The Capany Fur ther  rest-8 

I n  the went 

d e f c r n .  

sec t ion  4: The rate8 8nd charge8 to be cbar6ed by t h e  

for furnfahing gas sertke hereunder l ad  t h e  N l C B  8d reguta t ion8  to  k 

made mnd enforced by .the Campany f o r  the conduct of its bUBiOeS8 8 h d 1  k 

tho8e from time t o  time on f i l e  80d e f f e c t i v e  v i t h  t h e  AriroM Corporation 

C a i a a i o n  applic8blc to such service. 

Sec t ion  5: "he Capany s h a l l  have tba r i g h t  and p r i v i l e t p  Of 

ass igning  th in  f r rnchine  and a l l  r i g h t s  and pririle8ecs gran ted  bertio, d 

vhenevcr t h e  wrd "Cwpaay" appears berein,  it sbrlt be construed 88 8ppb- 

in8 t O  It8 BUCCC88OKB. 1 e S B e t 8  a d  8S8fgnS. 

SCCtiOtI  6: rhc CmPaOy, it8 SUCCeS8OS8. 1e88t+8 8nd 0 8 B i - 8 .  for 

and i n  cons idera t ion  of the  gran t ing  of t h i 8  franehi8e and 88 rent81 for tbc 

occupatiop a d  use  or ea~ement  mcr, upon and beneath the  streets. rre-8, 

ease~eat8, right8-of-uay, highW8J8, alleya, siddcvrlt.. br idge8  and plblk 

grounds w sa id  Reaenmtion s h a l l  pay to the  rribe, cowmcing with the 

f i r s t  full b i l l i n g  period after tZ2 effective date o f  t h i s  f r anch i8c  .ad 

cont inuing  each year during 8ll the  time t h i 8  p rmi8 ion  .hall rash in 

force and e f fec t .  a total aggregate sum of tvo percent (2%) of the 8-u 

r e c e i p t s  of t h e  Coopany, its successors,  lessee8 8nd osaigns,  d u r i n s  8ucb 

year,  for &as 8old v i t b i a  t h e  j u r i s d i c t i o a a ~  limits of the Tribe. d j e c t  
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to the  l imi t a t ions  hereinaf ter  8trted; .utb gt088 r ece ip t s  to consfist of 

the  tots1 munt collected tram usera a d  eonsucrs 00 account of 888 *old 

and comracd within tbe jur i8dict ional  limits of the Tribe under the 

coOpeay*s r a t e s  i n  existence at- t he  time. exceptins therefrom Bowever. the 

gro88 m c i p t s  f o r  gas soid to the Tribe for i t8  ovo we. 

-kc 8ueb payments semi-a-dly on or before tk lut day of J8m~ry .od 

July io each such year while t h i s  provision s b s l l  r m i a  in full force .ad 

effect.  

C0lp.w .hall m t  a11 t i r a  be 8ubjecC to inspeetion by duly qutborixed tr1b.l 

O f f k i d s -  

license. pr ivi lege,  instrument. occupation. esciae or reweme taxes rad ~ l l  

other  a . c t i o n 8  or charges (except general ad walora  property t.X88. 8 p r C i d  

The .brla 

For the purpose of dcterr ining 8uch revenue. the books O f  the 

Said payments shall be in lieu of iof rad all  other f r a n c b i ~ &  

asses.raots for local improveaenta, sad w e p t  lun ie ipa l  p r iv i l ege ,  sale. or 

use t u c o  nuthorixcd by 1.v and collected by the colpury from users m o d  COO- 

su-era of gas within the ju r i sd i c t iona l  limits ol the  Tribe) upon the bud- 

ness. reweaue. property, gus lines, installatio~r,. gas systems, CODdUit8.  

pipes. f i x tu re8  or  other appurcenrnces of tba Crmpaay rad a11 other property 

or equippot of the Company, or any part tbcreo€. 00 . r i d  i teserrs t ion d u r h  

the t e a  of t h i s  franchise; provided tbat  m a y t h i n g  to the  contrary bereb ROC- 

u i t h s t m d i o g  said payment shall tootime only so long u 6 ~ i d  C a p y  i8 m C  

prohibited f r a ' e h k i n g  the asme by any l au fu l  athority have j u r i s d i c t i o n  la 

t h e  p r a i 8 e s .  and 80 10118 88 t be  Tribe docs not charge, 1- or COlftCt. 011 

a t t eop t  to  charge. levy or collect otber f r m c b i s r ,  license, pridltge. OCCU- 

pation. excise Or revenue C u t s  or other  urctioor or chargecr, herebabowe 

mentioned. m d  if an7 l s f u l  authority having ju r i sd i c t ion  i n  the premirs 

hererftcr probibits said paymeat, or the Tribe doc8 lw, charge O r  collect 
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or a t t - p t  t o  I&, charge or collect such other Ermnchise, l i cense ,  

p r iv i l ege ,  occupation, exc i se  or m e n u c  taxes, or other exac t ions  OP I 

: charsea. tbc o b l i s r t i o n  to r s k e  ouch peyaents here inebwe provided for 
1. 

i 
8ha l l  fo r thwi th  cease. 

Sec t ion  7 :  This €ranchine s h a l l  be accepted by t h e  Coopa~y i 
and Tribe in wri t ing ,  which acceptance shall be f i l e d  v i t h  t h e  Sec re t a ry  

1 
of the k p a r t o c l r t  of Iartriar vi:hin t h i r t y  ( 3 )  dmya a f t e r  the d a t e  of 

i t  s e x e a t  ioa. 

t 

i 
Sec t ion  8: If  amy acc t ioo ,  paragra#a, subdirieiou. c1.U..I. 

phroet of prov i s ion  hereof e h r l l  be adjudged inva l id  or u n c o n s t i t u t i o o d .  

t he  aame ahall not aEfcct t b t  v a l i d i t y  hereof me a hole ,  or 8ny part Ot ' F  ' L  provision o t h e r  than  the  part so decided t o  be inva l id  or uacm8tiCuti0p.1.  

i G  
Sec t ion  9 :  This f ranchise  shal l  continue in f u l l  forco 8od . 

J;- a 
: .  L 

e f f e c t  for a per iod  of t v e n t y f i r e  (25) years from the  da t e  o f  passage of 

t h i r  o rd ioance  and s h a l l  au tomat ica l ly  r e n w  €or i d e n t i c a l  perhls  tbtre- 

after unlearn o t b e r u i s e  t e m i o a t e d  by law or u t u d  consent of t h e  partiao 4 
hereto. Pursuant to A r t i c l e  13, Seciton 6 of the Arirona Conmtitutbm, Lba s i  

f ranchise  h e r e i n  gran ted  is n o t  exc lus ive  and nothing here in  contained 8 b d l  

be construed to prevent t h e  Tribe from grant ing  other l i k e  or siBihr gr.lltS 

Or privi leges  t o  any-other person. f i rm or corporatiom. 

Section LO: A l l  p lan t .  system, pipelines,  vorks. and a l l  other 

physical property instmllcd by t h e  -soy i n  accordance with the terns of 

t h i r  franchime s)iall be and remnin t h e  property of t h e  *pray. 8od upor 

expiration of th is  f r anch i se  or any extenmioa or reowrl thereof.  tbc 

Capany is b e r e b j  granted the right t o  enter upon the streets, arennes. 

easements, rights-of-vay,. alleys, highways, e i d w r i k s ,  bridges md other 

7 
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I 

' 7  
I 1 

I 

-6- 



R " 
I 

I 

6- 8-00: 4:67PU:CVflZENS UTILITICS - .. a .. 
* .  

1 I 

structures and 'places and public 8rounds of #aid Tribe for the purpose ol 

removing any and a l l  such plant, system, pipel ines ,  uorks and other prop- 

erty of tbc Company, a t  any t i m e  vithiu sit month8 after tcrmimtion of 

this francbisc or aoy auch exteasion or remeval thereof. 

.. 

SECIIOR'll:  The parties agree that i n  the event of my dispate 

mer the tcrw and conditions of tb i s .agrcmnt .  such dispute ohall  be 

detctliaed by the United State. Dirtrict Court for the District  of Arisonr, 

the Tribe spec i f i ca l ly  va iv i ly  rg claim of moverrip imuaity u t o  d e e  

laratory rad injunctive relief only. 

s(HmtgpLI mrrolt C l x P m a  
a corporation . 

YAVAPAI - PBHSCOTT 1TR)fMI TU- 
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ORDINANCE NO. 02004-05-013 

BEFORE THE MAYOR AND CITY COUNCIL 
OF THE CITY OF NOGALES, ARIZONA 

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
NOGALES, ARIZONA GRANTING A FRANCHISE TO UNS ELECTRIC, 
INC. TO MAINTAIN AND OPERATE AN ELECTRIC ENERGY 
TRANSMISSION AND DISTRIBUTION SYSTEM WITHIN THE 
CORPORATE LIMITS OF THE CITY OF NOGALES, ARIZONA 

SECTION 1. DEFINITIONS. 

For the purposes of this Agreement, the following terms, phrases, words, and 

their derivatives shall have the meanings given in this Section. When consistent with 

the context, words used in the present tense include the future, words in the plural 

number include the singular number, and words in the singular number include the 

plural number. The word “shall” is mandatory and “may” is permissive. Words not 

defined in this Section or in A.R.S. §§ 40-201, et seq., shall be given their generally 

accepted meaning in the electric utility industry. 

1. “Agreement” means this Franchise Agreement; 

2. “Board” means the Dispute Resolution Board; 

3. “City” means the City of Nogales, Arizona, an Arizona Municipal 

corporation, and its successors and assigns; 

4. “City Official” means an individual authorized by the City of Nogales 

to take relevant action under the Agreement on behalf of the City of Nogales. 

5. “Company” means UNS Electric, Inc., a corporation organized and 

existing under and by virtue of the laws of the State of Arizona and its 

successors and assigns; 

I50663 1.3 



6. “Council” means the present governing body or any future body 

constituting the legislative body of the City of Nogales; 

7. “Facility” or “Facilities” means and includes, but is not limited to, 

electric works, systems, improvements, and equipment of the Company such as 

electric substations, boxes, conduits, transformers, wires, cables (including but 

not limited to fiber optic cable), pipes, poles, meters, and all necessary 

appurtenances thereto located within the geographical area as defined in 

Section 2; 

8. “Right-of-way” means the surface, the air space above the surface 

and the area below the surface of any public streets, roadways, highways, 

avenues, lanes, alleys, courts, places, curbs, sidewalks, or other public ways in 

the City (excepting state highways) which have been or may hereafter be 

dedicated to or otherwise acquired by the City; and 

9. “Wire” is inclusive of, but not limited to, fiber optic cable, radio 

frequency (RF) cable, and electrical wire or telephoneldata cable. 

SECTION 2. GRANT OF FRANCHISE. 

There is granted to the Company the right, privilege, and franchise to construct, 

maintain, and operate upon, over, along, across, and under the present and future 

Right-of-way of the City an electric transmission and distribution system together with all 

necessary appurtenances for the purpose of supplying electricity to the City, its 

successors, its inhabitants, and all persons and corporations either within or beyond the 

limits thereof. This grant shall extend to all Right-of-way as is now designated or may 

be designated in the future within the corporate limits of the City and any part thereof or 
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as now located or as they may be hereafter altered or extended with the present or 

future municipal limits of the City. Nothing contained in this Agreement shall be 

construed to authorize the Company to engage in activities other than electric sales and 

transportation for service as established through the franchise to the City. 

SECTION 3. NON-EXCLUSIVITY. 

The right to use and occupy the Right-of-way for the purposes set forth in this 

Agreement is not and shall not be deemed an exclusive franchise. The City reserves 

the right to itself to make or grant a similar use in the Right-of-way to any person, firm, 

or corporation. 

SECTION 4. EFFECTIVE DATE AND DURATION. 

This Agreement shall become effective on immediately after approval by a 

majority of the qualified electors residing within the corporate limits of the City and 

voting at a municipal election called pursuant to Article 13, § 4 of the Arizona 

Constitution and A.R.S. § 9-501, et seq., and Chapter “X’ of the City Charter to be held 

in the City on September 7, 2004, for that purpose and shall continue for a period of 

twenty-five (25) years from the above effective date. Provided, however, that ten (IO) 

years after the date upon which this Agreement becomes effective, or upon assignment 

of this Agreement pursuant to Section 22, the City or Company may request the 

renegotiation of the terms of the following sections: 14 (Construction, Maintenance, 

and Repair of Right-of-way), 17 (Permits and Licenses), and 18 (Undergrounding). The 

renegotiated provisions shall become effective immediately upon acceptance by the 

Company and approval by the Council. In the event the parties to this Agreement reach 

an impasse after entering into negotiations, the issue may be referred to a Dispute 
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Resolution Board for resolution. The recommendation of the Board is not binding on 

either party. If either party rejects the recommendation of the Board, the City may 

terminate this Agreement. If the Company refuses to enter into negotiations, the City 

may terminate this Agreement by giving written notice of termination to the Company. If 

the City terminates this Agreement pursuant to this Section, the Agreement ends on the 

anniversary date immediately subsequent to the notice of termination. 

SECTION 5. SCOPE OF FRANCHISE. 

This Agreement shall extend to and include all those specific and particular 

streets, avenues, alleys, highways, bridges, and other Rights-of-way within the limits of 

the City, and any part thereof, either as now located and as they may be hereafter 

located, annexed, altered, or extended within the present or future limits of the City. 

SECTION 6. THIRD PARTY ACCESS TO COMPANY’S SYSTEM. 

Entities other than the City and Company may occupy or use the Company’s 

Facilities only if: 

(a) the entity obtains the permission of the City and Company and pays all 

appropriate fees to the City; 

(b) such use or occupation of the Facilities by the entity does not interfere 

with the Company or City’s use of the Facilities or the use of such Facilities by-entities 

holding a valid franchise from the City; 

(c )  

(d) 

such use or occupation does not endanger public health or safety; and 

the entity indemnifies and holds the City and Company harmless for any 

such use or occupation and the Company incurs no additional expense in connection 

therewith. 
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SECTION 7. COMPANY STOCK. 

The Company, or any entity holding this Agreement or doing any business 

hereunder, shall not issue any of its corporate stock on account of this grant. Any 

violation of the terms of this Section shall, at the option of the City and upon the 

passage of appropriate ordinance by the Council, operate as a forfeiture of this grant. 

SECTION 8. OFFICE LOCATION AND SERVICE RESPONSE. 

The Company shall maintain an office within the corporate limits of the City, 

provide a toll free telephone number, and shall provide prompt, reasonable responses 

to customers’ service requests. The office must be sufficient in size and staffing to 

serve the needs of its customers throughout its local service territory. The Company 

shall provide a 24-hour toll free telephone number for emergency use that is available 

seven (7) days a week. 

SECTION 9. FRANCHISE FEE. 

(a) Imposition of Fee. The Company agrees to pay the City a fee (“Franchise 

Fee”) equal to two and one-quarter (2.25) percent of all gross receipts from the delivery 

of electricity to all customers within the present or any future corporate limits of the City. 

The Company may credit against the gross revenues the net write-off for uncollectible 

accounts and corrections of bills. Such payments are due and payable in quarterly 

installments to the City within thirty (30) days after the end of each quarterly period, 

beginning with the first full quarterly period following the effective date of this 

Agreement . 

(b) In General. The fee payments required by Section 9 and any other fees 

required to be paid under this Agreement shall not exempt the Company from the 
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payment of any other license fee, permit fee, tax of any nature, or charge on the 

business, occupation, property, or income of the Company that may be imposed by the 

City except as may otherwise may be provided in the ordinance imposing such other 

license fee, tax, or other charge, This section shall be interpreted as requiring the 

Company to obtain a permit for construction only as required by the City Charter, Code, 

or ordinance. The City may not impose any additional fees for the Company's use of 

public utility easements because of such easements being a part of the right-of-way 

under this Agreement. 

(c) Public Benefits Fee. 

(1) Imposition of Fee. Of the total revenues received by the City from 

the fee imposed by Subsection (a), one-ninth (1/9) of such 

revenues may be used in accordance with Paragraph (2). 

Use of Fee. The revenues described in Paragraph (1) may be 

appropriated by the Council to be used as follows: 

(A) Low Income Assistance. To fund low-income energy 

assistance programs such as weatherization, residential 

lifetime service, senior discount, bill assistance, and rate 

discount programs. 

(2) 

(B) Undergrounding. To pay the City's share of electric 

transmission and distribution line undergrounding expenses 

incurred under Section 21. 

(C) Renewable Energy Incentives. To fund programs designed 

to encourage the use of renewable energy. 
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I (d) Lien. For the purpose of 

made under this Section, the City shall 

securing to the City the payments required to be 

have a lien and the same shall be charged upon 

all the property, estate, and effects of the Company in any form, real, personal, or 

mixed. The City may enforce this lien by civil action in a court of competent jurisdiction, 

but such lien shall be subordinate to any mortgages or deeds of trust securing any bona 

fide indebtedness. 

SECTION I O .  AUDIT AND INFORMATION REQUIREMENTS. 

(a) Audit Requirements. 

1. Record Requirements. The Company shall keep and maintain 

complete and accurate books and records of its business and operations for the 

purpose of insuring compliance with this Agreement. 

2. Inspection of Records. For the purpose of verifying the data 

provided pursuant to Subsection (a)(l) above, all records of the Company used in 

compiling such data shall, at the close of each quarterly period, be open for inspection 

by such officer, persons, or persons as may be appointed for that purpose by the City. 

The City may audit the Company accounts relating to delivery of electricity to its 

customers within the corporate limits of the City and to the City outside its corporate 

limits, gross revenues, and property subject to taxation by the City for the purpose of 

verifying the distribution of such property by taxing districts, and may thus confer with 

the Company regarding any alleged or reported discrepancies or irregularities in 

Company procedures or activities relating to data submitted pursuant to this Section. 

The Company shall provide responses to inquiries made by the City within a reasonable 

amount of time. 
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(b) Information Required by Other Regulatory Agencies. The City may request 

in writing copies of any and all reports, data, and any other type of information which 

the Company is required to submit to any other governmental or quasi-governmental 

body, including, but not limited to, the United States of America, the Federal Energy 

Regulatory Commission, the State of Arizona, and the Arizona Corporation 

Commission. Reports, data, and any other types of information filed confidentially and 

not available to the public do not have to be submitted to the City. 

(c) City Energy Usage. The Company shall upon request provide to the City 

all information it maintains with respect to energy usage by the City at each location in 

which electricity is delivered to a City owned or maintained location. Such information 

may be requested only once every twelve (12) months and shall be provided at the cost 

set by the Company’s billing tariff as approved by the Arizona Corporation Commission. 

SECTION 11. RELIABILITY OF UTILITY SERVICE. 

(a) Service Outage Map. On an annual basis, the Company shall provide to 

the City a report of all service outages that last for longer than one (I) hour, technical 

upgrades made to its distribution system, and efforts made to improve the reliability of 

the distribution system. 

(b) Reporting and Access. The Company shall report in advance to the City 

any plans to include technological advances relating to communications systems, such 

as fiber optics, which may utilize Facilities already in place for the transmission of 

communication signals, which Facilities may be installed by the Company for its use, 

the use of the City, or for use of others as the Company may license. The City may use 

said Facilities if it reaches a prior agreement with the Company regarding consideration 



for the use of said Facilities. In no event shall the City's use impair the Company's 

ability to use its own Facilities. Upon request of the City, the Company will provide a 

detailed report for the use of such communications systems subject to protecting 

confidential information. Nothing contained herein shall be construed to authorize the 

Company to provide commercial telecommunications activities to the public, nor shall 

this Agreement be construed as a franchise or license for said telecommunications 

activities within the City. 

SECTION 12. EMERGENCY PROCEDURES. 

(a) Company Equipment and Staff Requirements. The Company shall 

maintain equipment and staff capable of providing timely emergency repairs and 

restoration of service in case of power outages and other events which may present a 

danger to public safety or health. 

(b) Joint Emergency Procedures. The Company shall cooperate with the City 

in developing joint standard operating procedures for emergencies requiring the 

collective response of City departments, such as Police and Fire, and the Company. 

SECTION 13. INTERCONNECTIONS. 

The Company shall provide information to its customers necessary for 

interconnection of distributed generation with its distribution system, and the Company 

must allow such connections to its distribution system. The Company shall not impose 

any requirements, standards, or tests on any grid-interconnected system exceeding 

applicable federal or state regulatory standards. 
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SECTION 14. 

WAY. 

CONSTRUCTION, MAINTENANCE, AND REPAIR OF THE RIGHT-OF- 

(a) Interference with Public Uses. The electric transmission and distribution 

systems, and appurtenances herein provided for, to be constructed, installed, operated 

and maintained hereunder, shall be so located or relocated as to interfere as little as is 

possible with traffic or other authorized uses, including that of other utilities, over, under, 

or through the Right-of-way. 

(b) Repair of the Right-of-way. If, in the installation, use, or maintenance of 

its Facilities, the Company damages or disturbs the surface or subsurface of any public 

road or adjoining public property of the public improvement located thereon, therein, or 

hereunder, the Company shall promptly, at its own expense and in a manner 

acceptable to the City and in accordance with applicable City regulations and 

standards, restore the surface or subsurface of the public road or public property or 

repair or replace the public improvement thereon, therein, or hereunder in as good of 

condition as before such damage or disturbance. If such restoration, repair, or 

replacement of the surface, subsurface, or any structure located thereon, therein, or 

thereunder is not completed within a reasonable time, or such repair or replacement 

does not meet the City’s duly adopted standards, the City shall, following reasonable 

notice to the Company, have the right to perform the necessary restoration, repair, or 

replacement either through its own forces or through a hired contractor, and the 

Company shall reimburse the City for its expenses in so doing within thirty (30) days 

after its receipt of the City’s invoice. The Company will bear the full reasonable costs 

of all barricades, signing, rerouting of traffic, or other actions which the City considers 
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necessary in the interest of public safety during the opening or alteration within the 

public right-of-way. 

(c) Construction Delay Costs. The Company shall promptly repair and 

restore any property, street, alley, parkway, bridge, or public place in which the 

Company has performed any construction activity within a time period designated in the 

written notice to the Company. If, after the Company certifies to the City that its 

Facilities are no longer in conflict with a public project, the City discovers the 

Company’s Facilities in the Right-of-way are still in conflict and so delays the project’s 

construction causing the City to incur damages due to such delay, the Company shall 

reimburse the City for those damages attributable to the delay created by the conflict. 

(d) City Notification of Delay. If the City becomes aware of a potential delay 

involving the Company’s Facilities, the City shall promptly notify the Company of this 

potential delay. 

SECTION 15. RELOCATION OF AND CONFLICTS WITH SERVICE. 

(a) Relocation Requirement. Whenever the City shall, for a lawful purpose, 

require the relocation or reinstallation of any Facility of the Company or its successors 

in any Right-of-way, the Company shall, upon notice of such requirement and within a 

reasonable amount of time, commence work to remove and relocate or reinstall such 

Facilities as may be reasonably necessary to meet the requirements of the City. The 

Company shall pay the costs of any such relocation or reinstallation unless it can 

demonstrate to the City that its Facilities were lawfully installed therein prior to the 

conveyance, dedication, or other transfer by any party of the Right-of-way to the public 

or to the City. For the purposes of this Section, the acquisition of Right-of-way by the 



City from another governmental entity shall not entitle the Company to reimbursement 

from the City for relocation or reinstallation unless the Company can demonstrate to the 

City that the Company’s Facilities were lawfully installed therein prior to the 

conveyance, dedication, or other transfer by any party of the Right-of-way to the other 

governmental entity. Any money and all rights to reimbursement from the State of 

Arizona or the federal government to which the Company may be entitled for work done 

by the Company pursuant to this Section shall be the property of the Company. The 

City shall assign or otherwise transfer to the Company all rights it may have to recover 

costs for such work performed by the Company and shall reasonably cooperate with the 

Company’s efforts to obtain reimbursement. 

(b) Discovery of Conflicts. If, during the design or construction for public 

improvements, the City discovers a potential conflict with proposed construction, the 

Company shall locate and, if necessary, expose its Facilities in conflict. The City shall 

make every reasonable effort to design and construct projects to avoid relocation 

expense to the Company. The Company agrees to furnish the location information to 

the City within a reasonable amount of time from the date of the discovery of the 

potential conflict. 

(c) Company Obligations if Conflict Exists. If, during the course of a-project, 

the City determines that the Company’s Facilities are in conflict the following shall 

apply: 

I. Prior to City’s Notice to Proceed to its Contractor. The Company shall, 

within a reasonable time after receiving written notice from the City, remove or relocate 

the conflicting Facility. 
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2. After City’s Notice to Proceed to its Contractor. The City and Company 

shall immediately begin the coordination necessary to remove or relocate the Facility. 

Actual construction of such removal or relocation shall begin within a reasonable 

amount of time after written notification from the City to the Company of the conflict. 

(d) Prior Right of City. The City reserves the prior and superior right to lay, 

construct, erect, install, use, operate, repair, replace, remove, relocate, regrade, widen, 

realign, or maintain any street and public way, aerial, surface, or subsurface 

improvement for all public purposes, including but not limited to water mains, traffic 

control conduits, cable and device, storm sewers, subways, tunnels, bridges, viaducts, 

or any other public construction within the Rights-of-way of the City. The Company 

shall move its Facilities, consistent with Subsection (a), that are located in the Right-of- 

way at its own cost to such a location as the City may direct within another portion of 

the Right-of-way. 

(e) Relocation of Non-Company Systems. Consistent with the limitations of 

Subsection (a), if a conflict exists between the Company’s future or existing Facilities 

and future or existing City utility or communication systems, or non-City utility systems 

occupying the Right-of-way under authority of a City permit, franchise, or license, the 

City shall not bear the cost of relocating such City systems or non-City systems, 

regardless of the function served, where such systems must be relocated and the 

conflict between the Company’s potential Facilities and existing Facilities can only be 

resolved by the movement of the existing City or permittee systems. 
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SECTION 16. PROJECT DESIGN MODIFICATIONS. 

If City construction projects require design modifications as a direct result of the 

Company’s Facilities in the Right-of-way, the City and Company shall make reasonable 

efforts, including design modifications if practicable, to avoid conflicts with Company 

Facilities. The Company shall pay for any increased construction or redesign costs 

caused by such modification. Such modifications may be made only in the event the 

City and Company determine that modification of the project is more feasible than 

relocation of the Facility. 

SECTION 17. PERMITS AND LICENSES. 

(a) Permit Requirement. The Company shall, when required by the City 

Charter, Code, or ordinance, obtain a permit and pay all applicable fees prior to 

removing, relocating, or reconstructing, if necessary, any portion of its electrical 

transmission and distribution system in the right-of-way. Whenever the Company 

causes any opening or alteration to be made for any purpose in any right-of-way, the 

work shall be completed within a reasonable time and the Company shall, consistent 

with the requirements of the City Charter, Code, or ordinance, without expense to the 

City, and upon the completion of such work, restore the property disturbed in a manner 

consistent with the City’s duly adopted standards or as required by its permit which may 

incorporate special standards when required for City purposes. Pursuant to the City 

Charter, Code, or ordinance, the City shall issue such permit to the Company on such 

conditions as are reasonable and necessary to ensure compliance with the terms and 

conditions of this Agreement and any other applicable ordinance or rule or regulation of 

the City. 
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(b) Permit Requirement in Emergency Situations. Notwithstanding 

Subsection (a), if the Company is required to make repairs in compliance with Federal 

and/or State codes that are of an emergency nature, the Company shall notify the City 

prior to such repairs, if practicable, and shall obtain the necessary permits in a 

reasonable time after notification. 

SECTION 18. UNDERGROUNDING. 

(a) In General. Subject to Subsection (c), any area where the Company is 

not already required, pursuant to federal, State, or existing local law or agreement, to 

place its electric transmission or distribution lines underground in any new construction 

or relocation of aerial transmission or distribution lines, the City may require the 

Company to place such lines underground if the City pays the difference between the 

cost of placing such lines underground and the cost of placing them aerially 

(b) City Projects. In the design and construction of any City project, the 

Company shall, at the City’s option, relocate existing aerial lines underground. The 

Company shall provide to the City a design and an itemized cost estimate for such 

undergrounding. Subject to Subsection (c), the City shall pay all costs associated with 

the undergrounding required by this Subsection except for the Company’s electrical 

engineering costs for design and cost estimate for such undergrounding. 

(c) Exception to Undergrounding. The Company shall be required to place 

new aerial transmission or distribution lines underground only when such placement is 

feasible for technical or system reasons. Such reasons cannot include the monetary 

cost of the proposed undergrounding project. 
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(d) Joint Use of Trenches. In the construction of new underground facilities 

or the relocation of existing aerial facilities underground, the Company shall notify an 

appropriate City Official within a reasonable amount of time prior to construction. The 

City shall be permitted to co-locate its utility system, lawfully permitted in the right-of- 

way, in the proposed underground location upon such reasonable terms and conditions 

as the Company may require. 

(e) Moratorium on Relocations. If the Company undergrounds a transmission 

or distribution line pursuant to Subsections (a) or (b) or Section 15(a), the Company 

shall not be required to pay any cost for relocating such line again for a period of ten 

(IO) years after the date of completion of such undergrounding. 

SECTION 19. CITY ACCESS TO COMPANY INFRASTRUCTURE. 

(a) In General. The Company shall, without cost to the City, permit the use 

by the City of space in excess of the Company’s existing or projected requirements 

upon its Facilities for Wires for fire alarm, police, and communications purposes of the 

City. The Company shall furnish, string on the available space on its poles, and draw in 

and maintain in the available space in the conduits and subways of the Company, all 

Wires and fixtures necessary for fire alarm, police, and communication purposes of the 

City. The City shall pay the Company’s actual cost for providing access to its 

infrastructure under this Section. 

(b) City Access to Company Underground Facilities. Whenever the Company 

proposes to install new underground conduits or replace existing underground conduits 

within or under the Right-of-way, it shall notify the City as soon as is reasonable prior to 

such construction and shall allow the City, at its own expense and without charge to the 
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Company, to share the trench of the Company to lay its own conduit. The City’s access 

may not unreasonably interfere with the Company’s Facilities, the utility systems of 

other entities lawfully permitted in the Right-of-way, or delay the accomplishment of the 

project. 

(c) Excess Capacity. If requested by the City under Subsections (a) and (b), 

the design of any new or upgraded infrastructure of the Company shall provide for 

capacity dedicated for City use. The City shall pay all costs of design, construction, and 

maintenance of such infrastructure associated with such additional capacity. 

(d) Indemnification. The City shall indemnify and hold harmless the 

Company, its officers, employees, agents, and servants against and from any and all 

claims, demands, causes of action, suits, proceedings, regardless of the merits of the 

same, damages, including damages to Company property, liability, and costs or 

expenses of every type, all or any part thereof which arises by reason of any injury to 

any person or persons, including death, or property damage, resulting from the 

negligence of the City, its officers, boards, commissions, agents, employees, and 

servants which may be occasioned by the use set forth in this Section or while 

performing any functions in proximity with the Company’s operations under this 

Agreement except where the Company’s negligence has in some manner contributed. 

(e) Subject to applicable federal, state and municipal law, City reserves the 

right and power to purchase and condemn the plant and distribution facilities of 

Company within City’s corporate limits or any additions there, as provided by law. 
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SECTION 20. FAILURE TO RENEW AGREEMENT. 

If this Agreement is not renewed prior to the expiration of its term and the City 

has not purchased or condemned the Facilities, the Company and the City agree to 

abide by the terms of this Agreement for one (1) year after such expiration or until a 

new agreement is reached, whichever occurs first. 

SECTION 21. REMOVAL OF FACILITIES. 

When the Company abandons any of its Facilities and records such 

abandonment pursuant to A.R.S. § 40-360.30(A), it shall notify the City of such 

abandonment. Abandoned Facilities shall be removed from the Right-of-way to the 

satisfaction of the City at Company’s cost unless permitted by the City to be left in place 

in such manner as the City may prescribe. The Company shall, to the satisfaction of 

and without cost or expense to the City, promptly remove such Facilities. All City 

property affected by such removal shall be repaired and restored by the Company 

consistent with the provisions of this Agreement upon written notice from the City. Any 

such Facilities which are not removed within one hundred twenty (120) days of either 

the date of abandonment or of the date the City authorizes removal, whichever is later, 

shall automatically incur charges to be determined by the City. For the purposes of this 

Section, “abandoned” has the same meaning as that term has in A.R.S. €j 40-360.21 (1). 

SECTION 22. SUCCESSORS OR ASSIGNS. 

(a) Assignment Requirements. The right, privilege, or franchise granted by 

this Agreement shall not be leased, assigned, or otherwise alienated without the 

express consent of the City evidenced by an ordinance or resolution passed by the 

Council. The Company shall provide not less than ninety (90) days’ notice to the City 
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prior to any such assignment. No dealing with the lessee or its assigns on the part of 

the City to require the performance of any act or payment of any compensation shall be 

deemed to operate as such consent. Any assignment shall become effective upon the 

passage of an ordinance or resolution by the City and written acceptance of this 

Agreement and any renegotiated terms by the lessee or assignee. 

(b) City Consent Provided. The consent of the City is given to the Company 

to subject this grant and any property constructed or operated under it to any present or 

future mortgage or other charge incurred by the Company in the ordinary course of 

business solely for the purpose of securing bonds, notes, or other obligations of the 

Company. A mortgagee, creditor, or trustee may exercise its rights under any such 

mortgage or charge without further consent of the City and may purchase at judicial, 

trustee’s, or other involuntary sale and may own and exercise this Agreement and the 

rights granted by it, but shall be equally subject, with the Company, to the duties and 

obligations imposed by this Agreement. 

SECTION 23. REGULATION BY THE CITY. 

As required by the City Charter, the City expressly reserves to itself, subject to 

the limitations of the Constitution and laws of Arizona, the right, whether in terms 

reserved or not, to make all regulations which shall be necessary to secure, in the most 

ample manner, the uniform, convenient, and adequate service to the public, including, 

among other things, the right to pass and enforce ordinances to require reasonable 

extensions of such service and of such public utility works. The City, subject to the 

limitations of the Constitution and laws of Arizona, shall have full power to enforce, by 

forfeiture or otherwise, compliance by the Company with all of the terms and conditions 
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of this Agreement for the effective security of efficient service or for the continued 

maintenance of the property of the Company in good condition and repair throughout 

the term of this Agreement. 

SECTON 24. DISPUTE RESOLUTION. 

In General. (a )  If a dispute exists regarding an obligation of the City or 

Company under this Agreement and the matter cannot be resolved through the mutual 

agreement of the parties, such controversy may be submitted to arbitration. The 

arbitration procedures described in A.R.S. § 12-1 501, et seq. (Uniform Arbitration Act), 

shall be followed to the extent they do not conflict with the provisions of this Section. 

(b) Dispute Resolution Board. All disputes regarding an obligation of the 

Company or City under this Agreement may be submitted to a Dispute Resolution 

Board. The Board shall consist of one member selected by the City, one member 

selected by the Company, and a third person agreed upon by both parties. The person 

agreed upon by both patties shall be chairperson of the Board. The City and the 

Company shall share expenses for the Board equally. 

( C )  Decisions of the Board. The Board shall hear disputes promptly and 

render an opinion as soon as possible but in no event later than sixty (60) days after the 

Board has concluded the arbitration proceedings. Decisions of the Board -are not 

binding on the City or the Company. 

SECTION 25. ENTIRE AGREEMENT. 

This Agreement constitutes the entire agreement of the parties. There have 

been no representations made other than those contained in this Agreement or any 

exhibits . 
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SECTION 26. SEVERABILITY. 

(a) In General. Except as provided in Subsection (b), if any provision of this 

Agreement is adjudged invalid or unconstitutional, the same shall not affect the validity 

of this Agreement as a whole or any part of the provisions hereof other than the part so 

adjudged to be invalid or unconstitutional. 

(b) Exception. If any part of of Section 9 is adjusted invalid or 

unconstitutional, this entire Agreement will be deemed to be invalid and without effect. 

SECTION 27. INDEMNIFICATION AND INSURANCE. 

(a) Indemnification. The Company shall indemnify, defend, and hold 

harmless the City from any and all claims, demands, suits, actions, proceedings, loss, 

cost, and damages of every kind and description, including any reasonable attorney's 

fees and/or litigation expenses, which may be brought or made against or by any 

person, caused by, arising out of, or contributed to, in part, by reasons of any act, 

omission, professional error, fault, mistake, or negligence of the Company, its 

employees, agents, representatives, or affiliates, their employees, agents, or 

representatives in connection with or incidental to the performance of this Agreement, 

or arising out of worker's compensation claims, unemployment compensation claims, or 

unemployment disability compensation claims of employees of the Company and/or its 

affiliates or claims under similar such laws or obligations. 

(b) Insurance. The Company shall maintain throughout the term of this 

Agreement liability insurance to adequately insure and/or protect the legal liability of the 

Company with respect to the installation, operation, and maintenance of its Facilities 

together with all the necessary and desirable appurtenances authorized by this 
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Agreement to occupy the Right-of-way, Such insurance program will provide protection 

for bodily injury and property damage including contractual liability and legal liability for 

damages arising from the operation by the Company of its Facilities. Such insurance 

program shall comply with the insurance requirements of the City Risk Manager. The 

Company shall file with the City documentation of such liability insurance program 

within sixty (60) days following the effective date of this Agreement and thereafter upon 

request of the City. Failure to file such documentation shall render this Agreement 

voidable at the option of the City. The policy limits or any insurance maintained in 

compliance with this Section shall not limit the Company’s indemnification requirements 

under Subsection (a). 

SECTION 28. FORCE MAJEURE. 

The Company shall not be deemed to be in violation of this Agreement for the 

delay of performance or failure to perform in whole or in part its obligations under this 

Agreement due to strike, war or act of war (whether an actual declaration is made or 

not), insurrection, riot, act of public enemy, fire, flood, act of God, or by other events to 

the extent that such events are caused by circumstances beyond the Company’s 

control and are not caused by negligence on the part of the Company or any person 

acting on its behalf. In the event that the delay in performance or failure to perform 

affects only part of the Company’s capacity to perform its obligations under this 

Agreement, the Company shall perform such obligations to the extent it is able to do so 

in as expeditious a manner as possible. The Company shall promptly notify the City in 

writing of an event covered by this Section and the date, nature, and cause of the 

event. The Company, in such notice, shall indicate the anticipated extent of such delay 
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and the obligations under this Agreement that will or may be affected by the delay or 

failure to perform. 

SECTION 29. ELECTION. 

This Agreement shall be submitted to be voted upon by the qualified electors 

residing within the corporate limits of the City at a general or special municipal election 

of the City to be held for that purpose. Before calling any such election, the estimated, 

reasonable, pro rata expenses of the election, to be determined by the Council, shall be 

first deposited by the Company for such franchise with the City Clerk. 

SECTION 30. NOTICES. 

Unless otherwise specified in this Agreement, all notices from the Company to 

the City pursuant to or concerning this Agreement shall be in writing and delivered to 

the City Manager. The Company shall maintain within the City throughout the term of 

this Agreement an address for service of notices from the City by mail and a local office 

and telephone number for the conduct of matters relating to this Agreement during 

normal business hours. The Company shall provide to the City, within thirty (30) days 

after the effective date of this Agreement, the name, position, and address of the 

individual who is designated by the Company to receive notices from the City pursuant 

to or concerning this Agreement. 
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ORDINANCE NO. 02004-05-014 , 

BEFORE THE MAYOR AND CITY COUNCIL 
OF THE CITY OF NOGALES, ARIZONA 

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
NOGALES, ARIZONA GRANTING A FRANCHISE TO UNS GAS, INC. TO 
MAINTAIN AND OPERATE A GAS ENERGY TRANSMISSION AND 
DISTRIBUTION SYSTEM WITHIN THE CORPORATE LIMITS OF THE 
CITY OF NOGALES, ARIZONA 

SECTION 1. DEFINITIONS. 

For the purposes of this Agreement, the following terms, phrases, words, and 

their derivatives shall have the meanings given in this Section. When consistent with 

the context, words used in the present tense include the future, words in the plural 

number include the singular number, and words in the singular number include the 

plural number. The word “shall” is mandatory and “may” is permissive. Words not 

defined in this Section or in A.R.S. $5 40-201, et seq., shall be given their generally 

accepted meaning in the gas utility industry. 

1. 

2. 

“Agreement” means this Franchise Agreement; 

“Board” means the Dispute Resolution Board; 

3. ‘City” means the City of Nogales, Arizona, an Arizona Municipal 

corporation, and its successors and assigns; 

4. “City Official” means an individual authorized by the City of Nogales 

to take relevant action under the Agreement on behalf of the City of Nogales. 

5. “Company” means UNS Gas, Inc., a corporation organized and 

existing under and by virtue of the laws of the State of Arizona and its 

successors and assigns; 
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6. “Council” means the present governing body or any future body 

constituting the legislative body of the City of Nogales; 

7.  “Facility” or “Facilities” means and includes, but is not limited to, 

gas works, systems, improvements, and equipment of the Company such as gas 

substations, boxes, conduits, transformers, wires, cables (including but not 

limited to fiber optic cable), pipes, poles, meters, and all necessary 

appurtenances thereto located within the geographical area as defined in 

Section 2; 

8. “Right-of-way” means the surface, the air space above the surface 

and the area below the surface of any public streets, roadways, highways, 

avenues, lanes, alleys, courts, places, curbs, sidewalks, or other public ways in 

the City (excepting state highways) which have been or may hereafter be 

dedicated to or otherwise acquired by the City; and 

9. “Wire” is inclusive of, but not limited to, fiber optic cable, radio 

frequency (RF) cable, and gas wire or telephoneldata cable. 

SECTION 2. GRANT OF FRANCHISE. 

There is granted to the Company the right, privilege, and franchise to construct, 

maintain, and operate upon, over, along, across, and under the present and future 

Right-of-way of the City a gas transmission and distribution system together with all 

necessary appuftenances for the purpose of supplying gas to the City, its successors, 

its inhabitants, and all persons and corporations either within or beyond the limits 

thereof. This grant shall extend to all Right-of-way as is now designated or may be 

designated in the future within the corporate limits of the City and any part thereof or as 
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now located or as they may be hereafter altered or extended with the present or future 

municipal limits of the City. Nothing contained in this Agreement shall be construed to 

authorize the Company to engage in activities other than gas sales and transportation 

for service as established through the franchise to the City. 

SECTION 3. NON -EXCLU SlVlTY I 

The right to use and occupy the Right-of-way for the purposes set forth in this 

Agreement is not and shall not be deemed an exclusive franchise. The City reserves 

the right to itself to make or grant a similar use in the Right-of-way to any person, firm, 

or corporation. 

SECTION 4. EFFECTIVE DATE AND DURATION. 

This Agreement shall become effective immediately after approval by a majority 

of the qualified electors residing within the corporate limits of the City and voting at a 

municipal election called pursuant to Article 13, 3 4 of the Arizona Constitution and 

A.R.S. 5 9-501, et seq., and Chapter “ X  of the City Charter to be held in the City on 

September 7, 2004, for that purpose and shall continue for a period of twenty-five (25) 

years from the above effective date. Provided, however, that ten ( I O )  years after the 

date upon which this Agreement becomes effective, or upon assignment of this 

Agreement pursuant to Section 22, the City or Company may request the renegotiation 

of the terms of the following sections: 14 (Construction, Maintenance, and Repair of 

Right-of-way) and 17 (Permits and Licenses). The renegotiated provisions shall 

become effective immediately upon acceptance by the Company and approval by the 

Council. In the event the parties to this Agreement reach an impasse after entering into 

negotiations, the issue may be referred to a Dispute Resolution Board for resolution. 
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The recommendation of the Board is not binding on either party. If either party rejects 

the recommendation of the Board, the City may terminate this Agreement. If the 

Company refuses to enter into negotiations, the City may terminate this Agreement by 

giving written notice of termination to the Company. If the City terminates this 

Agreement pursuant to this Section, the Agreement ends on the anniversary date 

immediately subsequent to the notice of termination. 

SECTION 5. SCOPE OF FRANCHISE. 

This Agreement shall extend to and include all those specific and particular 

streets, avenues, alleys, highways, bridges, and other Rights-of-way within the limits of 

the City, and any part thereof, either as now located and as they may be hereafter 

located, annexed, altered, or extended within the present or future limits of the City. 

SECTION 6. THIRD PARTY ACCESS TO COMPANY’S SYSTEM. 

Entities other than the City and Company may occupy or use the Company’s 

Facilities only if: 

(a) the entity obtains the permission of the City and Company and pays all 

appropriate fees to the City; 

(b) such use or occupation of the Facilities by the entity does not interfere 

with the Company or City’s use of the Facilities or the use of such Facilities by entities 

holding a valid franchise from the City; 

(c)  

(d) 

such use or occupation does not endanger public health or safety; and 

the entity indemnifies and holds the City and Company harmless for any 

such use .or occupation and the Company incurs no additional expense in connection 

therewith. 
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SECTION 7. COMPANY STOCK. 

The Company, or any entity holding this Agreement or doing any business 

hereunder, shall not issue any of its corporate stock on account of this grant. Any 

violation of the terms of this Section shall, at the option of the City and upon the 

passage of appropriate ordinance by the Council, operate as a forfeiture of this grant. 

SECTION 8. OFFICE LOCATION AND SERVICE RESPONSE, 

The Company shall maintain an office within the corporate limits of the City, 

provide a toll free telephone number, and shall provide prompt, reasonable responses 

to customers’ service requests. The office must be sufficient in size and staffing to 

serve the needs of its customers throughout its local service territory. The Company 

shall provide a 24-hour toll free telephone number for emergency use that is available 

seven (7) days a week. 

SECTION 9. FRANCHISE FEE. 

(a) Imposition of Fee. The Company agrees to pay the City a fee (“Franchise 

Fee”) equal to two (2.00) percent of all gross receipts from the delivery of gas to all 

customers within the present or any future corporate limits of the City. The Company 

may credit against the gross revenues the net write-off for uncollectible accounts and 

corrections of bills. Such payments are due and payable in quarterly installments to the 

City within thirty (30) days after the end of each quarterly period, beginning with the first 

full quarterly period following the effective date of this Agreement. 

(b) In General. The fee payments required by Section 9 and any other fees 

required to be paid under this Agreement shall not exempt the Company from the 

payment of any other license fee, permit fee, tax of any nature, or charge on the 
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business, occupation, property, or income of the Company that may be imposed by the 

City except as may otherwise may be provided in the ordinance imposing such other 

license fee, tax, or other charge. This section shall be interpreted as requiring the 

Company to obtain a permit for construction only as required by the City Charter, Code, 

or ordinance. The City may not impose any additional fees for the Company’s use of 

public utility easements because of such easements being a part of the right-of-way 

under this Agreement. 

(c) Lien. For the purpose of securing to the City the payments required to be 

made under this Section, the City shall have a lien and the same shall be charged upon 

all the property, estate, and effects of the Company in any form, real, personal, or 

mixed. The City may enforce this lien by civil action in a court of competent jurisdiction, 

but such lien shall be subordinate to any mortgages or deeds of trust securing any bona 

fide indebtedness. 

SECTION I O .  AUDIT AND INFORMATION REQUIREMENTS. 

(a) Audit Requirements. 

1. Record Requirements. The Company shall keep and maintain 

complete and accurate books and records of its business and operations for the 

purpose of insuring compliance with this Agreement. 

2. Inspection of Records. For the purpose of verifying the data 

provided pursuant to Subsection (a)(l) above, all records of the Company used in 

compiling such data shall, at the close of each quarterly period, be open for inspection 

by such officer, persons, or persons as may be appointed for that purpose by the City. 

The City may audit the Company accounts relating to delivery of gas to its customers 
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within the corporate limits of the City and to the City outside its corporate limits, gross 

revenues, and property subject to taxation by the City for the purpose of verifying the 

distribution of such property by taxing districts, and may thus confer with the Company 

regarding any alleged or reported discrepancies or irregularities in Company 

procedures or activities relating to data submitted pursuant to this Section. The 

Company shall provide responses to inquiries made by the City within a reasonable 

amount of time. 

(b) Information Required by Other Regulatory Agencies. The City may request 

in writing copies of any and all reports, data, and any other type of information which 

the Company is required to submit to any other governmental or quasi-governmental 

body, including, but not limited to, the United States of America, the Federal Energy 

Regulatory Commission, the State of Arizona, and the Arizona Corporation 

Commission. Reports, data, and any other types of information filed confidentially and 

not available to the public do not have to be submitted to the City. 

(c) City Energy Usage. The Company shall upon request provide to the City 

all information it maintains with respect to energy usage by the City at each location in 

which gas is delivered to a City owned or maintained location. Such information may 

be requested only once every twelve (12) months and shall be provided at the cost set 

by the Company’s billing tariff as approved by the Arizona Corporation Commission. 

SECTION 11. RELIABILITY OF UTILITY SERVICE. 

(a) Service Outage Map. On an annual basis, the Company shall provide to 

the City a report of all service outages that last for longer than one (1) hour, technical 
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upgrades  m a d e  to its distribution sys tem,  a n d  efforts m a d e  to  improve t h e  reliability of 

t h e  distribution system. 

(b) Reporting a n d  Access .  T h e  Company shall report in a d v a n c e  t o  the  City 

a n y  plans to include technological advances  relating to communications sys tems,  such 

as fiber optics, which may  utilize Facilities a l ready in place for t h e  transmission of 

communication signals, which Facilities may  be installed by t h e  Company  for its u se ,  

t h e  u s e  of the  City, or for u s e  of others  as the  Company may  license. T h e  City may  use 

said Facilities if it r eaches  a prior agreement  with t h e  Company regarding consideration 

for t h e  u s e  of said Facilities. In n o  event  shall t h e  City's u s e  impair t he  Company's 

ability t o  u s e  its own Facilities. Upon request  of t h e  City, t h e  Company  will provide a 

detailed report for t h e  u s e  of such  communications s y s t e m s  subject  to protecting 

confidential information. Nothing contained herein shall be construed to  authorize the  

Company to  provide commercial telecommunications activities t o  t h e  public, nor shall 

this Agreement  be construed as a franchise o r  l icense for said telecommunications 

activities within the  City. 

SECTION 12. EMERGENCY PROCEDURES. 

(a) Company Equipment a n d  Staff Requirements.  The Company shall 

maintain equipment a n d  staff capable  of providing timely emergency  repairs and  

restoration of service in case of power ou tages  a n d  other  even t s  which may  present  a 

dange r  to  public safety or health. 

(b) Joint Emergency Procedures.  T h e  Company  shall coope ra t e  with the  City 

in developing joint s tandard operating procedures  for  emergenc ie s  requiring the  

collective r e sponse  of City departments ,  such  as Police a n d  Fire, a n d  the  Company.  

8 



SECTION 13. INTERCONNECTIONS. 

The Company shall provide information to its customers necessary for 

interconnection of distributed generation with its distribution system, and the Company 

must allow such connections to its distribution system. The Company shall not impose 

any requirements, standards, or tests on any grid-interconnected system exceeding 

applicable federal or state regulatory standards. 

SECTION 14. CONSTRUCTION, MAINTENANCE, AND REPAIR OF THE RIGHT-OF- 

WAY. 

(a) interference with Public Uses. The gas transmission and distribution 

systems, and appurtenances herein provided for, to be constructed, installed, operated 

and maintained hereunder, shall be so located or relocated as to interfere as little as is 

possible with traffic or other authorized uses, including that of other utilities, over, under, 

or through the Right-of-way. 

(b) Repair of the Right-of-way. If, in the installation, use, or maintenance of 

its Facilities, the Company damages or disturbs the surface or subsurface of any public 

road or adjoining public property of the public improvement located thereon, therein, or 

hereunder, the Company shall promptly, at its own expense and in a manner 

acceptable to the City and in accordance with applicable City regu.latio-ns and 

standards, restore the surface or subsurface of the public road or public property or 

repair or replace the public improvement thereon, therein, or hereunder in as good of 

condition as before such damage or disturbance. If such restoration, repair, or 

replacement of the surface, subsurface, or any structure located thereon, therein, or 

thereunder is not completed within a reasonable time, or such repair or replacement 
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does not meet the City’s duly adopted standards, the City shall, following reasonable 

notice to the Company, have the right to perform the necessary restoration, repair, or 

replacement either through its own forces or through a hired contractor, and the 

Company shall reimburse the City for its expenses in so doing within thirty (30) days 

after its receipt of the City’s invoice. The Company will bear the full reasonable costs 

of all barricades, signing, rerouting of traffic, or other actions which the City considers 

necessary in the interest of public safety during the opening or alteration within the 

public right-of-way. 

(c) Construction Delay Costs. The Company shall promptly repair and 

restore any property, street, alley, parkway, bridge, or public place in which the 

Company has performed any construction activity within a time period designated in the 

written notice to the Company. If, after the Company certifies to the City that its 

Facilities are no longer in conflict with a public project, the City discovers the 

Company’s Facilities in the Right-of-way are still in conflict and so delays the project’s 

construction causing the City to incur damages due to such delay, the Company shall 

reimburse the City for those damages attributable to the delay created by the conflict. 

(d) City Notification of Delay. If the City becomes aware of a potential delay 

involving the Company’s Facilities, the City shall promptly notify the Company of this 

potential delay. 

SECTION 15. RELOCATION OF AND CONFLICTS WITH SERVICE. 

(a) Relocation Requirement. Whenever the City shall, for a lawful purpose, 

require the relocation or reinstallation of any Facility of the Company or its successors 

in any Right-of-way, the Company shall, upon notice of such requirement and within a 

10 



reasonable amount of time, commence work 

Facilities as may be reasonably necessary to 

to remove and relocate or reinstall such 

meet the requirements of the City. The 

Company shall pay the costs of any such relocation or reinstallation unless it can 

demonstrate to the City that its Facilities were lawfully installed therein prior to the 

conveyance, dedication, or other transfer by any party of the Right-of-way to the public 

or to the City. For the purposes of this Section, the acquisition of Right-of-way by the 

City from another governmental entity shall not entitle the Company to reimbursement 

from the City for relocation or reinstallation unless the Company can demonstrate to the 

City that the Company’s Facilities were lawfully installed therein prior to the 

conveyance, dedication, or other transfer by any party of the Right-of-way to the other 

governmental entity. Any money and all rights to reimbursement from the State of 

Arizona or the federal government to which the Company may be entitled for work done 

by the Company pursuant to this Section shall be the property of the Company. The 

City shall assign or otherwise transfer to the Company all rights it may have to recover 

costs for such work performed by the Company and shall reasonably cooperate with the 

Company’s efforts to obtain reimbursement. 

(b) Discovery of Conflicts. If, during the design or construction for public 

improvements, the City discovers a potential conflict with proposed construction, the 

Company shall locate and, if necessary, expose its Facilities in conflict. The City shall 

make every reasonable effort to design and construct projects to avoid relocation 

expense to the Company. The Company agrees to furnish the location information to 

the City within a reasonable amount of time from the date of the discovery of the 

potential conflict. 
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I (c) Company Obligations if Conflict Exists. If, during the course of a project, 

the City determines that the Company’s Facilities are in conflict the following shall 

apply: 

1. Prior to City’s Notice to Proceed to its Contractor. The Company shall, 

within a reasonable time after receiving written notice from the City, remove or relocate 

the conflicting Facility. 

2. After City’s Notice to Proceed to its Contractor. The City and Company 

shall immediately begin the coordination necessary to remove or relocate the Facility. 

Actual construction of such removal or relocation shall begin within a reasonable 

amount of time after written notification from the City to the Company of the conflict. 

(d) Prior Right of City. The City reserves the prior and superior right to lay, 

construct, erect, install, use, operate, repair, replace, remove, relocate, regrade, widen, 

realign, or maintain any street and public way, aerial, surface, or subsurface 

improvement for all public purposes, including but not limited to water mains, traffic 

control conduits, cable and device, storm sewers, subways, tunnels, bridges, viaducts, 

or any other public construction within the Rights-of-way of the City. The Company 

shall move its Facilities, consistent with Subsection (a), that are located in the Right-of- 

way at its own cost to such a location as the City may direct within another portion of 

the Right-of-way. 

(e) Relocation of Non-Company Systems. Consistent with the limitations of 

Subsection (a), if a conflict exists between the Company’s future or existing Facilities 

and future or existing City utility or communication systems, or non-City utility systems 

occupying the Right-of-way under authority of a City permit, franchise, or license, the 
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City shall not bear the cost of relocating such City systems or non-City systems, 

regardless of the function served, where such systems must be relocated and the 

conflict between the Company’s potential Facilities and existing Facilities can only be 

resolved by the movement of the existing City or permittee systems. 

SECTION 16. PROJECT DESIGN MODIFICATIONS. 

If City construction projects require design modifications as a direct result of the 

Company’s Facilities in the Right-of-way, the City and Company shall make reasonable 

efforts, including design modifications if practicable, to avoid conflicts with Company 

Facilities. The Company shall pay for any increased construction or redesign costs 

caused by such modification. Such modifications may be made only in the event the 

City and Company determine that modification of the project is more feasible than 

relocation of the Facility. 

SECTION 17. PERMITS AND LICENSES. 

(a) Permit Requirement. The Company shall, when required by the City 

Charter, Code, or ordinance, obtain a permit and pay all applicable fees prior to 

removing, relocating, or reconstructing, if necessary, any portion of its gas transmission 

and distribution system in the right-of-way. Whenever the Company causes any 

opening or alteration to be made for any purpose in any right-of-way, the work shall be 

completed within a reasonable time and the Company shall, consistent with the 

requirements of the City Charter, Code, or ordinance, without expense to the City, and 

upon the completion of such work, restore the property disturbed in a manner 

consistent with the City’s duly adopted standards or as required by its permit which may 

incorporate special standards when required for City purposes. Pursuant to the City 
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Charter, Code, or ordinance, the City shall issue such permit to the Company on such 

conditions as are reasonable and necessary to ensure compliance with the terms and 

conditions of this Agreement and any other applicable ordinance or rule or regulation of 

the City. 

(b) Permit Requirement in Emergency Situations. Notwithstanding 

Subsection (a), if the Company is required to make repairs in compliance with Federal 

and/or State codes that are of an emergency‘nature, the Company shall notify the City 

prior to such repairs, if practicable, and shall obtain the necessary permits in a 

reasonable time after notification. 

SECTION 18. CITY ACCESS TO COMPANY INFRASTRUCTURE. 

(a) In General. The Company shall, without cost to the City, permit the use 

by the City of space in excess of the Company’s existing or projected requirements 

upon its Facilities for Wires for fire alarm, police, and communications purposes of the 

City. The Company shall furnish, string on the available space on its poles, and draw in 

and maintain in the available space in the conduits and subways of the Company, all 

Wires and fixtures necessary for fire alarm, police, and communication purposes of the 

City. The City shall pay the Company’s actual cost for providing access to its 

infrastructure under this Section. 

(b) City Access to Company Underground Facilities. Whenever the Company 

proposes to install new underground conduits or replace existing underground conduits 

within or under the Right-of-way, it shall notify the City as soon as is reasonable prior to 

such construction and shall allow the City, at its own expense and without charge to the 

Company, to share the trench of the Company to lay its own conduit. The City’s access 
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may not unreasonably interfere with the Company’s Facilities, the utility systems of 

other entities lawfully permitted in the Right-of-way, or delay the accomplishment of the 

project. 

(c) Excess Capacity. If requested by the City under Subsections (a) and (b), 

the design of any new or upgraded infrastructure of the Company shall provide for 

capacity dedicated for City use. The City shall pay all costs of design, construction, and 

maintenance of such infrastructure associated with such additional capacity. 

(d) Indemnification. The City shall indemnify and hold harmless the 

Company, its officers, employees, agents, and servants against and from any and all 

claims, demands, causes of action, suits, proceedings, regardless of the merits of the 

same, damages, including damages to Company property, liability, and costs or 

expenses of every type, all or any part thereof which arises by reason of any injury to 

any person or persons, including death, or property damage, resulting from the 

negligence of the City, its officers, boards, commissions, agents, employees, and 

servants which may be occasioned by the use set forth in this Section or while 

performing any functions in proximity with the Company’s operations under this 

Agreement except where the Company’s negligence has in some manner contributed. 

(e) Subject to applicable federal, state and municipal law, City reserves the 

right and power to purchase and condemn the plant and distribution facilities of 

Company within City’s corporate limits or any additions there, as provided by law. 

SECTION 19. FAILURE TO RENEW AGREEMENT. 

If this Agreement is not renewed prior to the expiration of its term and the City 

has not purchased or condemned the Facilities, the Company and the City agree to 
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I abide by the terms of this Agreement for one (1) year after such expiration or until a 

new agreement is reached, whichever occurs first. 

SECTION 20. REMOVAL OF FACILITIES. 

When the Company abandons any of its Facilities and records such 

abandonment pursuant to A.R.S. § 40-360.30(A), it shall notify the City of such 

abandonment. Abandoned Facilities shall be removed from the Right-of-way to the 

satisfaction of the City at Company’s cost unless permitted by the City to be left in place 

in such manner as the City may prescribe. The Company shall, to the satisfaction of 

and without cost or expense to the City, promptly remove such Facilities. All City 

property affected by such removal shall be repaired and restored by the Company 

consistent with the provisions of this Agreement upon written notice from the City. Any 

such Facilities which are not removed within one hundred twenty (120) days of either 

the date of abandonment or of the date the City authorizes removal, whichever is later, 

shall automatically incur charges to be determined by the City. For the purposes of this 

Section, “abandoned” has the same meaning as that term has in A.R.S. 9 40-360.21(1). 

SECTION 21. SUCCESSORS OR ASSIGNS. 

(a) Assignment Requirements. The right, privilege, or franchise granted by 

this Agreement shall not be leased, assigned, or otherwise alienated .without the 

express consent of the City evidenced by an ordinance or resolution passed by the 

Council. The Company shall provide not less than ninety (90) days’ notice to the City 

prior to any such assignment. No dealing with the lessee or its assigns on the part of 

the City to require the performance of any act or payment of any compensation shall be 

deemed to operate as such consent. Any assignment shall become effective upon the 
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passage of an ordinance or resolution by the City and written acceptance of this 

Agreement and any renegotiated terms by the lessee or assignee. 

(b) City Consent Provided. The consent of the City is given to the Company 

to subject this grant and any property constructed or operated under it to any present or 

future mortgage or other charge incurred by the Company in the ordinary course of 

business solely for the purpose of securing bonds, notes, or other obligations of the 

Company. A mortgagee, creditor, or trustee may exercise its rights under any such 

mortgage or charge without further consent of the City and may purchase at judicial, 

trustee’s, or other involuntary sale and may own and exercise this Agreement and the 

rights granted by it, but shall be equally subject, with the Company, to the duties and 

obligations imposed by this Agreement. 

SECTION 22. REGULATION BY THE CITY. 

As required by the City Charter, the City expressly reserves to itself, subject to 

the limitations of the Constitution and laws of Arizona, the right, whether in terms 

reserved or not, to make all regulations which shall be necessary to secure, in the most 

ample manner, the uniform, convenient, and adequate service to the public, including, 

among other things, the right to pass and enforce ordinances to require reasonable 

extensions of such service and of such public utility works. The City, subject to the 

limitations of the Constitution and laws of Arizona, shall have full power to enforce, by 

forfeiture or otherwise, compliance by the Company with all of the terms and conditions 

of this Agreement for the effective security of efficient service or for the continued 

maintenance of the property of the Company in good condition and repair throughout 

the term of this Agreement. 
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SECTON 23. DISPUTE RESOLUTION. 

(a)  In General. If a dispute exists regarding an obligation of the City or 

Company under this Agreement and the matter cannot be resolved through the mutual 

agreement of the parties, such controversy may be submitted to arbitration. The 

arbitration procedures described in A.R.S. 5 12-1501, et seq. (Uniform Arbitration Act), 

shall be followed to the extent they do not conflict with the provisions of this Section. 

(b) Dispute Resolution Board. All disputes regarding an obligation of the 

Company or City under this Agreement may be submitted to a Dispute Resolution 

Board. The Board shall consist of one member selected by the City, one member 

selected by the Company, and a third person agreed upon by both parties. The person 

agreed upon by both parties shall be chairperson of the Board. The City and the 

Company shall share expenses for the Board equally. 

Decisions of the Board. The Board shall hear disputes promptly and 

render an opinion as soon as possible but in no event later than sixty (60) days after the 

Board has concluded the arbitration proceedings. Decisions of the Board are not 

binding on the City or the Company. 

SECTION 24. ENTIRE AGREEMENT. 

(C) 

This Agreement constitutes the entire agreement of the parties. There have 

been no representations made other than those contained in this Agreement or any 

exhibits. 

SECTION 25. SEVERABILITY. 

(a) In General. Except as provided in Subsection (b), if any provision of this 

Agreement is adjudged invalid or unconstitutional, the same shall not affect the validity 
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of this Agreement as a whole or any part of the provisions hereof other than the part so 

adjudged to be invalid or unconstitutional. 

(b) Exception. If any part of of Section 9 is adjusted invalid or 

unconstitutional, this entire Agreement will be deemed to be invalid and without effect. 

SECTION 26. INDEMNIFICATION AND INSURANCE. . 

(a) Indemnification. The Company shall indemnify, defend, and hold 

harmless the City from any and all claims, demands, suits, actions, proceedings, loss, 

cost, and damages of every kind and description, including any reasonable attorney's 

fees and/or litigation expenses, which may be brought or made against or by any 

person, caused by, arising out of, or contributed to, in part, by reasons of any act, 

omission, professional error, fault, mistake, or negligence of the Company, its 

employees, agents, representatives, or affiliates, their employees, agents, or 

representatives in connection with or incidental to the performance of this Agreement, 

or arising out of worker3 compensation claims, unemployment compensation claims, or 

unemployment disability compensation claims of employees of the Company and/or its 

affiliates or claims under similar such laws or obligations. 

' 

(b) Insurance. The Company shall maintain throughout the term of this 

Agreement liability insurance to adequately insure and/or protect the legal liability of the 

Company with respect to the installation, operation, and maintenance of its Facilities 

together with all the necessary and desirable appurtenances authorized by this 

Agreement to occupy the Right-of-way. Such insurance program will provide protection 

for bodily injury and property damage including contractual liability and legal liability for 

damages arising from the operation by the Company of its Facilities. Such insurance 

L 
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program shall comply with the insurance requirements of the City Risk Manager. The 

Company shall file with the City documentation of such liability insurance program 

within sixty (60) days following the effective date of this Agreement and thereafter upon 

request of the City. Failure to file such documentation shall render this Agreement 

voidable at the option of the City. The policy limits or any insurance maintained in 

compliance with this Section shall not limit the Company’s indemnification requirements 

under Subsection (a). 

SECTION 27. FORCE MAJEURE. 

The Company shall not be deemed to be in violation of this Agreement for the 

delay of performance or failure to perform in whole or in part its obligations under this 

Agreement due to strike, war or act of war (whether an actual declaration is made or 

not), insurrection, riot, act of public enemy, fire, flood, act of God, or by other events to 

the extent that such events are caused by circumstances beyond the Company’s 

control and are not caused by negligence on the part of the Company or any person 

acting on its behalf. In the event that the delay in performance or failure to perform 

affects only part of the Company’s capacity to perform its obligations under this 

Agreement, the Company shall perform such obligations to the extent it is able to do so 

in as expeditious a manner as possible. The Company shall promptly notify the City in 

writing of an event covered by this Section and the date, nature, and cause of the 

event. The Company, in such notice, shall indicate the anticipated extent of such delay 

and the obligations under this Agreement that will or may be affected by the delay or 

failure to perform. 

SECTION 28. ELECTION. 
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This Agreement shall be submitted to be voted upon by the qualified electors 

residing within the corporate limits of the City at a general or special municipal election 

of the City to be held for that purpose. Before calling any such election, the estimated, 

reasonable, pro rata expenses of the election, to be determined by the Council, shall be 

first deposited by the Company for such franchise with the City Clerk. 

SECTION 29. NOTICES. 

Unless otherwise specified in this Agreement, all notices from the Company to 

the City pursuant to or concerning this Agreement shall be in writing and delivered to 

the City Manager. The Company shall maintain within the City throughout the term of 

this Agreement an address for service of notices from the City by mail and a local office 

and telephone number for the conduct of matters relating to this Agreement during 

normal business hours. The Company shall provide to the City, within thirty (30) days 

after the effective date of this Agreement, the name, position, and address of the 

individual who is designated by the Company to receive notices from the City pursuant 

to or concerning this Agreement. 

DATEDthis 2 t d b  day of SUM ,2004.  
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UNS GAS, INC. 
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